










































































































 

MEMORANDUM OF AGREEMENT 

 

 This Memorandum of Agreement (the “Agreement”) is made this ___ day of  September, 

2020 by, between and among Lakeland Hills, LLC and Edward B. O’Harte and Sandra A. 

O’Harte of 136 Seekonk Street, Norfolk, Massachusetts 02056, on behalf of themselves and  

their heirs, successors, assigns and nominees (the “LLC”, “O’Harte”, and collectively, the 

“Developer”), and the Town of Norfolk, acting by and through its Select Board (“Town”), with 

an address of 1 Liberty Lane, Norfolk, Massachusetts 02056. 

 

 WHEREAS, on or about August 30, 2017, Lakeland Commons, LLC and Lakeland Hills, 

LLC filed applications for comprehensive permits under M.G.L. c. 40B, §§ 20-23, with the 

Norfolk Zoning Board of Appeals (“ZBA”) for a total of 104 residential units (28 rental and 76 

homeownership, hereinafter referred to as the “Project”), on approximately 21.22 acres of land 

located at 144 Seekonk Street in Norfolk, being the land shown on Land Court Plan 43114 filed 

in the Norfolk District of the Land Court (the “Project Site”), and which said land is currently 

owned by O’Harte; 

 

 WHEREAS, the commencement of the ZBA’s public hearing was initially stayed by 

operation of Chapter 40B regulation 760 CMR 56.05(3), there being at the time three 

comprehensive permit applications pending before the ZBA that collectively proposed the 

construction of more than 200 housing units; 

 

WHEREAS, on December 7, 2018, Lakeland Commons, LLC and Lakeland Hills, LLC, 

which are both controlled by O’Harte, filed an amended comprehensive permit application that 

merged the “Lakeland Commons” component into the “Lakeland Hills” component of the 

Project, reducing the density to 96 units, and making all of the units “for sale;” 

 

WHEREAS, the ZBA opened a public hearing on the amended application for the Project 

on June 5, 2019 and held continued sessions of the public hearing regularly after that date; 

 

WHEREAS, during the course of the ZBA’s public hearing, the ZBA received substantial 

evidence on several design components of the Project, including public safety and environmental 

impacts, and the Developer further amended the application to reduce the density to 84 housing 

units; 

 

WHEREAS, in an effort to resolve outstanding public safety and environmental concerns 

with the 84-unit Project, and to avoid potential appeals and litigation, the ZBA has requested and 

the Developer has agreed to make further adjustments to the design of the Project that 

substantially mitigate those concerns, which are reflected in a revised site plan showing 44 

housing units; and 

  



 

WHEREAS, the Select Board has agreed to recommend to the ZBA approval of a revised 

project consisting of 44 housing units, conditioned on the terms set forth herein. 

 

NOW THEREFORE, for adequate consideration, the receipt and sufficiency of which are 

hereby acknowledged the Developer and the Town agree as follows: 

 

1. Amended Plans for Revised Project 

 

On March 31, 2020, the Developer submitted a revised site plan showing a modification 

of the Project, reducing the density to 44 units and making other substantive changes to the 

design of the Project and its utility infrastructure (the “Revised Project”).  The Developer’s  44-

unit plan was presented to the ZBA during a continued session of the public hearing held on 

April 1, 2020.  The ZBA instructed its peer review engineer to review the revised plan and 

provide comments to the ZBA at its next hearing, and the ZBA circulated the revised plan to 

other Town boards and officials for comment. The Developer subsequently made some minor 

changes to the layout of the lots and roadway in the northeast corner of the Project Site, which 

have been incorporated into the 44-unit plan, which is attached hereto as Exhibit A and which 

depicts the Developers proposed revised project in preliminary schematic form (the revised plan 

shall hereinafter be referred to as the “44-Unit Plan”). The Developer shall continue to pursue 

and prosecute its application for approval of the project as shown in schematic form on the 44-

Unit Plan in good faith, to finality of the comprehensive permit, in accordance with the set of 

proposed conditions that the Town and the Developer have developed, which are attached as 

Exhibit B (the “Conditions”).   

 

2. Restriction on Use of Project Site.  

 

If the ZBA issues a comprehensive permit for the Revised Project as shown in schematic 

form on the 44-Unit Plan and in accordance with the Conditions, the Project Site shall be 

developed in substantial and material conformity with the 44-Unit Plan and the Conditions.  The 

Revised Project shall be limited to 44 housing units, of which at least 16 units shall be single-

family detached homes on individual lots, and the remaining units may be contained in structures 

containing no more than two units each (“duplexes”), all as depicted on the 44-Unit Plan or as 

otherwise allowed by the Conditions. There shall never be more than 44 housing units on the 

Project Site, and the Project Site shall never be divided or subdivided so as to create additional 

housing units or any other uses of the Project Site that are not accessory to the residential uses in 

the Project.  The Developer agrees that the Project Site will be encumbered by a land use 

restriction contained herein (Sections 5 and 6 and Addendum I), restricting the use of the Project 

Site for the term of the restriction, specifically prohibiting the construction or maintenance of 

any additional units of housing, any expansion or material changes of the parking areas, 

driveways or other areas used for vehicular access or storage, and any other material change to 

the Project infrastructure, utilities, landscaping, or amenities without the Town’s consent.  The 



 

 

land use restriction contained herein shall be senior to all other encumbrances and run to the 

benefit of the Town.   

 

 

 

 3. No Appeals; Joint Defense 

  

 If the ZBA issues a comprehensive permit for the Revised Project as shown on the 44-

Unit Plan and in accordance with the Conditions, the Developer shall not appeal the 

comprehensive permit.  In the event that a third party appeals a comprehensive permit for the 

Revised Project, the Developer and the Town through town counsel will use best efforts to 

defend the ZBA’s comprehensive permit decision.  The Select Board shall provide the ZBA with 

defense counsel to defend the ZBA’s decision. The Select Board shall not contest the 

Developer’s applications for other project-related permits, either directlty or indirectly, provided 

that the Revised Project is in compliance with the statutes and bylaws applicable to said permits. 

Nothing herein shall be construed so as to prevent Developer from abandoning the Revised 

Project in the Developer’s discretion as further described in Section 4. 

 

4. Termination 

 

 (a) If despite the diligent, good faith efforts by the Developer, (i) the ZBA issues a 

comprehensive permit materially inconsistent with the Conditions in Exhibit B; or (ii) the 

Developer is denied an Order of Conditions from the Norfolk Conservation Commission and the 

Department of Environmental Protection under the state Wetlands Protection Act; or (iii) the 

Developer is denied permits to construct wastewater management utilities from the Norfolk 

Board of Health under Title V of the State Environmental Code (collectively, the “Permits”) for 

the Revised Project, the Developer or the Select Board may terminate this Agreement with 

notices in accordance with Section 7 below and thereupon this Agreement shall be null and void, 

and the Parties shall have no further obligations to or recourse against one another with respect to 

this Agreement, except pursuant to this Section 4.  If the Developer is granted the Permits, it may 

not terminate this Agreement for cause under this Section, unless the Permits are appealed by a 

third party and despite the Developer’s diligent good faith efforts the permits and approvals are 

annulled by a court of competent jurisdiction.   

 

 (b) In the event that, for any reason or no reason, the Developer determines not to 

proceed with the Revised Project, including, but not limited to, the Developer’s decision to 

abandon the Revised Project and/or the Developer’s election not to prosecute or defend any 

appeal regarding any aspect of the Revised Project, the Developer may terminate this Agreement 

upon written notice to the Town, provided that no termination shall be effective unless and until 

the Developer has relinquished all rights in the comprehensive permit for the Revised Project in 

a form satisfactory to the Town counsel, and has withdrawn all pending applications for related 

permits and approvals for the Revised Project.  In the avoidance of doubt, the parties agree that 

the execution and recording of an affidavit by the Developer in the chain of title to the Project 

Site affirmatively relinquishing its rights in the comprehensive permit shall satisfy this condition  

  

  



 

 

5. The Developer’s Covenants 

 

 The Revised Project and Conditions shall be subject to, and shall conform to, the 

following restrictions, which shall be incorporated into the Conditions in the ZBA’s 

comprehensive permit decision and shall constitute  independently enforceable land use 

restrictions as further provided in Section 6: 

 

a. The Project Site shall be developed in substantial and material conformity with 

the 44-Unit Plan (Exhibit A) and the Conditions, provided that the parties acknowledge and 

agree that the 44-Unit Plan shows the Revised Project in preliminary schematic form and details 

of the Revised Project may change during final plan approval as provided in the Conditions, so 

long as such changes are consistent with the intent of this Agreement. The Revised Project shall 

not exceed 44 housing units, of which at least 16 units shall be single-family detached dwellings 

on individual lots, and the remaining units may be contained in structures containing no more 

than two units each (“duplexes”), all as depicted on the 44-Unit Plan. There shall never be more 

than 44 housing units on the Project Site, and the Project Site shall never be divided or 

subdivided so as to create additional housing units or any other uses of the Project Site that are 

not accessory to the residential uses in the Revised Project.  It is the parties’ intent to allow for 

the construction of 44 homes on the Project as generally shown in preliminary schematic form on 

the 44-Unit Plan. 

 

b. No portion of the Project Site shall ever be used as vehicular access to any other 

land.  The roadway shown on the 44-Unit Plan shall never serve any uses other than the 44 

housing units shown on the plan and any uses accessory thereto. 

 

c.  At least 25% of the housing units on the Project Site shall be restricted for sale to 

households earning no greater than 80% of the area median income (“AMI”), and shall be sold 

and re-sold at prices that are affordable to households earning no greater than 80% of said AMI 

(the “Affordable Units”), with income and price restrictions adjusted for household size based on 

bedroom count, all of which shall be determined by applicable guidance issued by the 

Department of Housing and Community Development and the Project's subsidizing agency, or in 

its absence, by the federal Department of Housing and Urban Development or other qualified 

agency reasonably acceptable to the ZBA.  The Developer shall cooperate with any efforts to 

include and maintain the Affordable Units on the Town’s Chapter 40B Subsidized Housing 

Inventory. 

 

d. The alignment of the Revised Project roadway to Seekonk Street shall be as 

shown on the 44-Unit Plan and WSP’s February 12, 2020 Memo (the “WSP Memo”) regarding 

the revised roadway, to maximize available stopping and intersection sight distances for vehicles 

on the Revised Project roadway and on Seekonk Street.  The Developer shall perform any 

vegetation clearing or grading within the Seekonk Street right-of-way necessary to provide 

optimal sight distances, and shall comply with any other traffic safety requirements or provide 

traffic mitigation as may be required by the Conditions.    

  

  e. The land interior to the loop road as generally depicted in schematic form on the 

44-Unit Plan as the “Open Space Parcel” shall remain in its natural vegetated state except for (i) 



 

 

any temporary clearing during construction, and grading (permanent or otherwise) necessary to 

construct the Project, the Project roadway and any drainage structures approved by the Zoning 

Board during the final approval process; (ii) any temporary construction-period staging and 

stockpiling of equipment or materials that the ZBA’s Consulting Engineer confirms is 

unavoidable (meaning that there are no viable alternative locations for the same); and (iii) any 

permanent drainage structures, housing units and driveways shown on the 44-Unit Plan as being 

within the Open Space parcel, or as may be approved by the Zoning Board during final approval, 

as all of which may be further regulated by the conservation restriction provided in Section 6 

below.  Nothing herein shall prevent the maintenance of trees and vegetation within this area 

consistent with good forestry practices and as permitted under the conservation restriction.  The 

parties acknowledge that the Conditions require that the loop road be reconfigured in connection 

with a settlement agreement with the owner of 14 Stop River Road and the loop road may 

otherwise be reconfigured during the final approval process, as may be approved by the Zoning 

Board; therefore, the size and configuration of the Open Space Parcel as shown on the 44-Unit 

Plan is not intended to define the Open Space Parcel with finality.   

 

  6. Land Use Restrictions. 

 

 a. Following the issuance of the Permits for the Revised Project, but prior to the 

exercise and/or transfer of the Permits and, and prior to the transfer of any title interest in the 

Project Site (excluding a transfer to the LLC), O’Harte or the LLC shall file the Declaration of 

Restrictive Covenants set forth in Addendum I to this Agreement (the “Declaration”) in the 

Norfolk Registry District of the Land Court, which shall constitute land use restrictions 

encumbering the Project Site.  Additionally, simultaneously with the execution of this 

Agreement the Developer shall execute a second original of the Declaration in recordable form 

and deliver the executed Declaration to the Town’s counsel to be held in escrow pending the 

issuance of the Permits and after the completion of any appeals or the expiration of appeal 

periods, as the case may be.  It is the parties’ intention that O’Harte or the LLC shall file the 

executed Declaration immediately preceding any construction loan or other mortgage or lien in 

the chain of title.  Any transfer of a title interest to the Project Site, voluntary or otherwise, prior 

to the filing of the executed  Declaration shall constitute a breach of this Agreement, except for a 

transfer of title to the LLC, the parties’ intention being that the LLC is bound by the terms of this 

Agreement notwithstanding any transfer of a membership or other beneficial interest in the LLC.  

The Town and Developer shall cooperate with each other to facilitate the orderly and timely 

filing of the Declaration.  The Developer shall deliver any document or amend any existing 

documents, including the Declaration, reasonably necessary to effectuate the provisions of this 

paragraph or required by the Registry of Deeds or Land Court for filing purposes. 

 

 b.  The land use restrictions contained herein shall be referenced in the Master Deed 

and/or bylaws of any condominium or homeowners’ association(s) within the Project Site. 

 

 c. The Developer shall execute and convey a perpetual conservation restriction 

encumbering the Open Space Parcel as provided herein.  The restriction shall be conveyed to the 

Norfolk Conservation Commission in the form attached as Exhibit B.  The Developer shall 

convey the restriction at least prior to the issuance of the final certificate of compliance under the 

Wetlands Protection Act by the Conservation Commission for the roadway and related 



 

 

infrastructure, and at least prior the issuance of the 40th occupancy permit for residential units 

within the Revised Project.. If the Commission declines to accept the restriction, then the 

restriction shall be conveyed to a land trust or non-profit organization acceptable to the Select 

Board.  Alternatively, the Developer may convey the fee in the Open Space to the Conservation 

Commission. Any restriction or deed to the Open Space shall reserve to all owners of lots or 

homes within the Revised Project an easement to access the Open Space for passive recreation, 

subject to use restrictions as the Conservation Commission or alternative non-profit organization 

may impose. 

 

  7.    Notices. 

  

Any notice, consent, demand or other communication to be delivered to a party under this 

Agreement (each, a “Notice”) shall be in writing and may be delivered by hand delivery or by 

reputable overnight delivery service, addressed as follows, or to any other address identified by 

notice to the parties below: 

 

If to the Town:      

Select Board 

Town of Norfolk 

1 Liberty Lane 

Norfolk, MA 02056 

  with copy to: 

    Daniel C. Hill, Esq. 

    HILL LAW  

    6 Beacon Street, Suite 600 

    Boston, MA 02108 

    dhill@danhilllaw.com 

 

If to the Developer:   

     Edward B. O’Harte and Sandra A. O’Harte 

136 Seekonk Street 

Norfolk, MA 02056 

 

  with copy to:    

Christopher Agostino, Esq. 

     Ruberto Israel & Weiner PC 

255 State Street, 7th Floor 

Boston, MA 02109 

 

 8. Enforceability. 

  

 The Developer agrees that it shall have at the time of the recording of the Declaration, 

good and marketable title to the Project Site free and clear of any lien or encumbrance, except 

any subordinate liens or encumbrances. The Developer further agrees that neither O’Harte nor 

the LLC shall transfer their rights in any comprehensive permit issued by the ZBA or any interest 

in the Project Site without securing from the transferee an agreement to be bound to the terms of 



 

 

this Agreement in form reasonably acceptable to the Town’s counsel to ensure perpetual 

enforceability of this Agreement, the intent of the Parties being that this Agreement shall run 

with the land.  The parties acknowledge that a transfer of a membership or beneficial interest in 

the LLC does not constitute a breach of this term, provided that the LLC remains bound to the 

terms of this Agremeent.  Further, a transfer of the comprehensive permit and/or an interest in 

the Project Site to a third party shall not be consummated until after the recording of the 

Declaration pursuant to Section 6, and the Parties agree that the Town may seek recourse for any 

breach of this condition through an action brought by the Town in the Massachusetts Land Court 

to set aside the transfer.  Upon a finding or judgment for the Town in such action to set aside a 

transfer that wasn’t involuntary, Developer and its successor(s) shall be jointly and severally 

liable for the Town’s reasonable attorney fees in the prosecution of such action.  The Developer 

states that the LLC (i) is a limited liability company duly organized under the laws of the 

Commonwealth of Massachusetts, and is qualified to conduct business under the laws of the 

Commonwealth of Massachusetts, (ii) has the power and authority to own its properties and 

assets and to carry on its business as now being conducted, and (iii) has the full legal right, 

power and authority to execute and deliver this instrument. 

 

9. As long as the Developer is not in breach of this Agreement after notice and 

opportunity to cure, the Board shall support a petition by the Developer and its successors for 

acceptance of the Revised Project’s roadway as a public way, on the condition that the roadway 

and all related infrastructure has been completely installed and completed as required by the 

Conditions of the comprehensive permit, and the Developer is not otherwise in violation of any 

Conditions of the comprehensive permit. 

 

10. This Agreement shall be governed by and construed and enforced in accordance 

with the substantive laws of the Commonwealth of Massachusetts, is to take effect as a sealed 

instrument, sets forth the entire contract between the Parties, and may be canceled, modified or  

amended only by a written instrument executed by the Town and the Developer. For purposes of 

construction, this Agreement shall not be deemed to have been drafted by any one party and any 

ambiguity in this Agreement shall not be construed against any one party. 

 

11. This Agreement shall be binding upon and inure to the benefit of the Parties and 

their respective successors and assigns, directors, officers, representatives, stockholders, 

managers, members, heirs, devisees, executors, administrators, and parent companies.     

 

12. This Agreement may be executed in counterparts, each of which will be deemed to 

be an original, and all of which together shall be deemed to be one and the same instrument. A 

facsimile or electronic signature shall be as binding as an original signature.   

 

 

Signed as a sealed instrument this ____ day of September, 2020. 

 

 

_________________________________  _________________________________ 

Edward O’Harte     Sandra A. O’Harte 

 



 

 

 

 

LAKELAND HILLS, LLC 

 

 

________________________________________ 

By: Edward O’Harte, Manager 

 

 

 

TOWN OF NORFOLK, MASSACHUSETTS,   
      

By its Select Board, 

 

_________________________________       

 

_________________________________   

 
_______________________________________ 
 
        

  



 

 

EXHIBIT A to MOU 

 

44-UNIT PLAN 



 

 

EXHIBIT B to MOU 

 

Proposed Conditions and Waiver Decision 

  



 

 

EXHIBIT C to MOU 

 

Conservation Restriction 

 

  



 

 

ADDENDUM I 

 

DECLARATION OF RESTRICTIVE COVENANTS 

 

 

For One Dollar ($1.00) and other valuable consideration, the receipt and sufficiency of which are 

hereby acknowledged, Lakeland Hills, LLC and Edward B. O’Harte and Sandra A. O’Harte 

of 136 Seekonk Street, Norfolk, Massachusetts 02056 (the “LLC”, “O’Harte”, and collectively, 

the “Developer” or “Grantor”), GRANT to the Town of Norfolk, acting by and through its 

Select Board, and its successors and assigns (the “Town” or “Grantee”), with an address of 1 

Liberty Lane, Norfolk, Massachusetts 02056, the covenants set forth below.   

 

RECITALS 

 

 WHEREAS, on or about August 30, 2017, Lakeland Commons, LLC and Lakeland 

Hills, LLC filed applications for comprehensive permits under M.G.L. c. 40B, §§ 20-23, with the 

Norfolk Zoning Board of Appeals (“ZBA”) for a total of 104 residential units (28 rental and 76 

homeownership, hereinafter referred to as the “Project”), on approximately 21.22 acres of land 

located at 144 Seekonk Street in Norfolk, being the land shown on Land Court Plan 43114 filed 

in the Norfolk District of the Land Court (the “Project Site” or the “Burdened Premises”); 

 

WHEREAS, Seekonk Street (the “Benefitted Premises”) is a public way owned by the 

Town, and provides the sole means of access and egress to the Project;   

 

WHEREAS, on December 7, 2018, Lakeland Commons, LLC and Lakeland Hills, LLC, 

which are both controlled by O’Harte, filed an amended comprehensive permit application that 

merged the “Lakeland Commons” component into the “Lakeland Hills” component of the 

Project, reducing the density to 96 units, and making all of the units “for sale;” 

 

WHEREAS, the ZBA opened a public hearing on the amended application for the 

Project on June 5, 2019 and held continued sessions of the public hearing regularly after that 

date; 

 

WHEREAS, during the course of the ZBA’s public hearing, the ZBA received 

substantial evidence on several design components of the Project, including public safety and 

environmental impacts, and the Developer further amended the application to reduce the density 

to 84 housing units; 

 

WHEREAS, in an effort to resolve outstanding public safety and environmental 

concerns with the 84-unit Project, and to avoid potential appeals and litigation, the ZBA has 

requested and the Developer has agreed to make further adjustments to the design of the Project 

that substantially mitigate those concerns, which are reflected in a revised site plan showing 44 

housing units; and 

  



 

 

WHEREAS, the Select Board agreed to recommend to the ZBA approval of a revised 

project consisting of 44 housing units (the “Revised Project”), conditioned on the Developer 

imposing certain restrictive covenants to run with the land and enforceable by the Select Board. 

 

NOW THEREFORE, for adequate consideration, the receipt and sufficiency of which 

are hereby acknowledged the Developer and the Town agree as follows: 

 

1. The Project Site shall be developed in substantial and material conformity with 

the 44-Unit Plan (Exhibit A) and as otherwise allowed by the conditions of approval set forth in 

the Comprehensive Permit for the Revised Project (the “Conditions”).  The Revised Project shall 

not exceed 44 housing units, of which at least 16 units shall be single-family detached dwellings 

on individual lots, and the remaining units may be contained in structures containing no more 

than two units each (“duplexes”), all as depicted on the 44-Unit Plan and as required by the 

Conditions.  There shall never be more than 44 housing units on the Project Site, and the Project 

Site shall never be divided or subdivided so as to create additional housing units or other any 

other uses of the Project Site that are not accessory to the residential uses in the Revised Project.    

 

2. No portion of the Project Site shall ever be used as vehicular access to any other 

land.  The roadway shown on the 44-Unit Plan shall never serve any uses other than the 44 

housing units shown on the plan and any uses accessory thereto. 

 

3. At least 25% of the housing units on the Project Site shall be restricted for sale to 

households earning no greater than 80% of the area median income (“AMI”), and shall be sold 

and re-sold at prices that are affordable to households earning no greater than 80% of said AMI 

(the “Affordable Units”), with income and price restrictions adjusted for household size based on 

bedroom count, all of which shall be determined by applicable guidance issued by the 

Department of Housing and Community Development and the Project's subsidizing agency, or in 

its absence, by the federal Department of Housing and Urban Development or other qualified 

agency reasonably acceptable to the ZBA.  The Developer shall cooperate with any efforts to 

include and maintain the Affordable Units on the Town’s Chapter 40B Subsidized Housing 

Inventory. 

 

4. The alignment of the Revised Project roadway to Seekonk Street shall be as 

shown on the 44-Unit Plan and as set forth in the Conditions.  The Developer shall perform any 

vegetation clearing or grading within the Seekonk Street right-of-way necessary to provide 

optimal sight distances, and shall comply with any other traffic safety requirements or provide 

traffic mitigation as may be required by conditions in the ZBA’s comprehensive permit.  

 

5. The land interior to the loop road as shown on the Restriction Plan attached as 

Exhibit B (the “Open Space Parcel”) [The Restriction Plan shall be created after final 

approval of the comprehensive permit final plans and prior to the execution of this 

Restriction and shall define the Open Space Parcel as substantially all of the un-built areas 

within the land interior to the loop road as shown on the final approved plans] and shall 

remain in its natural vegetated state except for (i) any temporary clearing during construction, 

and grading (permanent or otherwise) necessary to construct the Project, the Project roadway and 

any drainage structures approved by the Zoning Board during the final approval process; (ii) any 



 

 

temporary construction-period staging and stockpiling of equipment or materials that the ZBA’s 

Consulting Engineer confirms is unavoidable (meaning that there are no viable alternative 

locations for the same); and (iii) any permanent drainage structures, housing units and driveways 

shown on the 44-Unit Plan as being within the Open Space parcel, or as may be approved by the 

Zoning Board during final approval, as all of which may be further regulated  by a conservation 

restriction.  The Developer and its successor may maintain trees and vegetation within this area 

consistent with good forestry practices as approved by the Conservation Commission. 

 

6. The Grantor intends, declares and covenants on behalf of itself, and its successors 

and assigns that these covenants and the agreements, rights, and restrictions contained herein are 

not merely personal covenants of the Grantor, and shall inure to the benefit of the Grantee and 

their successors for the term of these covenants.  The Grantor hereby agrees that any and all 

requirements of the laws of the Commonwealth of Massachusetts to be satisfied in order for the 

provisions of these covenants to constitute restrictions and covenants running with the land shall 

be deemed satisfied in full and that any requirements of privity of estate are also deemed to be 

satisfied in full.  The Grantor agrees and the parties intend that this Declaration of Restrictive 

Covenants and all of its terms and restrictions shall be deemed to be an “other restriction held by 

a governmental body” as that term is used in G.L. c.184, § 26. See, Murphy v. Planning Bd, 70 

Mass. App. Ct. 385 (2007).  Further, to the extent it is relevant, the Grantor agrees that the 

covenants confer an “actual and substantial benefit” to the Town as the owner of the Benefitted 

Premises and will constitute such an actual and substantial benefit at the time of any enforcement 

of the covenants by the Grantees.  

 

7. The Grantor makes the following additional representations: 

 

  (1) Lakeland Hills, LLC (i) is a limited liability company duly organized under the 

laws of the Commonwealth of Massachusetts, and is qualified to conduct business 

under the laws of the Commonwealth of Massachusetts, (ii) has the power and 

authority to own its properties and assets and to carry on its business as now being 

conducted, and (iii) has the full legal right, power and authority to execute and 

deliver this instrument. 

 

  (2) The execution and performance of the herein contained covenants and 

agreements by the Grantor, (i) will not violate or, as applicable, has not violated 

any provision of law, rule or regulation, or any order of any court or other agency 

or governmental body, and (ii) will not violate or, as applicable, has not violated 

any provision of any indenture, agreement, mortgage, mortgage note, or other 

instrument to which the Grantor is a party or by which it or the Project is bound, 

and (iii) will not result in the creation or imposition of any prohibited encumbrance 

of any nature, not otherwise caused to be permitted by the Grantor. 

 

  (3) O’Harte or the LLC has, at the time of the filing and registration of this 

Declaration, good and marketable title to the Burdened Premises free and clear of 

any lien or encumbrance. 

 

 



 

 

8. Term. 

 

This Declaration of Restrictive Covenants shall be enforceable for a term of 99 years. 

This Declaration is made for the benefit of the Town, and the Town shall be deemed to be the 

holder of the Declaration.  The Town has determined that the acquiring of such Declaration is in 

the public interest.   

   

9. Notices. 

  

Any notice, consent, demand or other communication to be delivered to a party under this 

Agreement (each, a “Notice”) shall be in writing and may be delivered by hand delivery or by 

reputable overnight delivery service, addressed as follows, or to any other address identified by 

notice to the parties below: 

 

If to the Town:  Select Board 

Town of Norfolk 

1 Liberty Lane 

Norfolk, MA 02056 

 

  with copy to:  Daniel C. Hill, Esq. 

    HILL LAW  

    6 Beacon Street, Suite 600 

    Boston, MA 02108 

    dhill@danhilllaw.com 

 

If to the Developer:  Edward B. O’Harte and Sandra A. O’Harte 

136 Seekonk Street 

Norfolk, MA 02056 

 

  with copy to:    

     Christopher Agostino, Esq. 

Ruberto Israel & Weiner PC 

255 State Street, 7th Floor 

Boston, MA 02109 

   

10. All references to Developer and the Town made herein shall include their respective 

successors and assigns. 

 

11. If any term or provision of these covenants is held to be invalid or unenforceable, 

the remainder of these covenants shall not be affected thereby and each other term and provision 

of these covenants shall be valid and enforceable to the fullest extent permitted by law. 

 

12. The covenants described above shall run with the land and the obligations 

imposed by the covenants shall be binding on Grantor’s successors in title and assigns. 

 

13. Failure on the part of the Grantee to notify Grantor of any action or inaction on 



 

 

the part of Grantor no matter how long the same may continue, shall not be deemed to be a 

waiver of the Grantee’s rights hereunder.  Furthermore, it is covenanted and agreed that no 

waiver, at any time, of any provision of this section by the Grantee shall be construed as a waiver 

of any other provisions hereof and that a waiver, at any time of any of the provisions hereof shall 

not be construed at any subsequent time as a waiver of such provisions. 

 

 

Signed as a sealed instrument this _____ day of _______, 2020. 

 

 

_________________________________  _________________________________ 

Edward O’Harte     Sandra A. O’Harte 

 

 

 

LAKELAND HILLS, LLC 

 

 

________________________________________ 

By: Edward O’Harte, Manager 

 

 

COMMONWEALTH OF MASSACHUSETTS 

 

Norfolk, ss.       

 

 On this ______ day of _____, 2020, before me, the undersigned notary public, personally 

appeared Edward O’Harte, individually and as Manager of Lakeland Hills, LLC, proved to me 

through satisfactory evidence of identification, which were 

________________________________, to be the person whose name is signed on the preceding 

or attached document, and acknowledged to me that he signed it voluntarily for its stated purpose. 

 

     _________________________________ 

     Notary Public 

     My commission expires: 

 



 

SCHEDULE A  

BENEFITTED PREMISES 

 

Seekonk Street, Norfolk, MA 

 



 

SCHEDULE B 

BURDENED PREMISES 

 

The land shown on Land Court Plan 43114 filed in the Norfolk Registry District of the Land 

Court. 



 

EXHIBIT A to DECLARATION 

 

44-UNIT PLAN 



 

EXHIBIT B to DECLARATION 

 

Restriction Plan 

 

[The Restriction Plan shall be created after final approval of the comprehensive permit 

final plans and prior to the execution of this Restriction and shall define the Open Space 

Parcel as substantially all of the un-built areas within the land interior to the loop road as 

shown on the final approved plans] 

 



 

 

  NORFOLK ZONING BOARD OF APPEALS 

DECISION ON THE APPLICATION OF  

LAKELAND HILLS, LLC  

FOR A COMPREHENSIVE PERMIT UNDER G.L. c. 40B, §§ 20-23 

 

PETITION NUMBER:   2017-11 

APPLICANT:     Lakeland Hills, LLC (the “Applicant”) 

LOCATION OF PROPERTY: 144 Seekonk Street, Norfolk, Massachusetts (the 

“Property” or “Site”) 

 

PROPOSED CONDITIONS 

 

A. Approved Plan 

A.1. Except as may be provided for in the conditions of approval set forth herein, this 

Decision permits the construction, use, and occupancy of no more than forty-four (44) 

housing units in sixteen (16) single-family detached buildings and fourteen two-family 

(duplex) buildings on the Site, as shown on the 44-unit plan dated March 31, 2020 and 

presented to the ZBA on April 1, 2020 (the “Approved Plan”). 

a. The approved schematic duplex housing plans are as follows: 

• Red Unit, Lakeland Commons Townhouses, dated 9.8.16, prepared 

by Brian Donahue Architects 

• Pink Unit, Lakeland Commons Townhouses, dated 9.8.16, prepared 

by Brian Donahue Architects 

• Duplex Unit, Lakeland Commons Townhouses, dated 3.31.17, 

prepared by Brian Donahue Architects 

• Schematic 2,696 Duplex Unit Plan, undated 

• One-car garage, Duplex Unit Plan, undated 

• Two- car garage, Duplex Unit Plan, undated 

 

b. The approved schematic single-family home plans are as follows: 

▪ The Beacon 

• The Berkeley 

• The Charles 

• The Dartmouth 

• The Fairfield 

• The Norton 

• The Liverpool 

• The Woolton 

 

A.2. No portion of the Site shall ever be used as vehicular access to any other land.  The 

roadway shown on the 44-Unit Plan shall never serve any uses other than the 44 



 

 

housing units shown on the plan and any uses accessory thereto.   

A.3. Before the commencement of any construction or any site clearing activities other than 

site clearing and activities in connection with any additional soil testing, surveying, and 

the like (the foregoing defined as “Construction Activities”) the Applicant shall submit 

to the ZBA final comprehensive permit site plans and those additional plan and 

submission requirements described in this Section B for review by the ZBA and its 

consulting engineer, Sean P. Reardon, P.E. (or if he is unavailable, another licensed 

professional engineer that does not present a conflict of interest with the Applicant 

based on prior dealings) (“Consulting Engineer”) to ensure that such plans and 

submissions required herein are consistent with the 44-unit plan dated March 31, 2020 

and presented to the ZBA on April 1, 2020 (the “Approved Plan”) and this Decision. 

Upon such finding of consistency, said plans shall be approved and endorsed by the 

ZBA and shall be thereafter referred to as the “Final Plans”. The ZBA shall render a 

decision under this condition within thirty (30) days of the Applicant’s complete 

submittal of its proposed Final Plans meeting all permit conditions. 

A.4. The Project shall be constructed in conformance with the Final Plans. No additional 

bedrooms or any other structures or infrastructure except that which is shown on the 

Final Plans shall be created without further approval of the ZBA in the form of an 

amendment to this Decision pursuant to Section I below.  Minor changes to the plans 

(e.g., changes that do not materially affect the location of, or increase the height or 

massing of the structures, or increase the number of units or bedrooms contained in 

the residential buildings) shall be submitted to the ZBA, who shall have the authority 

to approve such changes as insubstantial changes.  If the ZBA determines that the 

proposed changes are substantial pursuant to Section I below, it shall so notify the 

Applicant and the Applicant shall proceed in accordance with 760 CMR 56.05(11). 

A.5. The Applicant made a late change to its plans, to provide a buffer to a neighbor at 14 

Stop River Road, as depicted on the plan attached as Appendix A.5.a, as well as a minor 

modification to the road layout as shown on Appendix A.5.a.  Specifically, the 

Applicant has proposed a no-disturb zone within the area designated as “Parcel C” on 

Appendix A.5.a, which shall remain in its natural vegetated state, provided that the 

Applicant may enter Parcel C to maintain the vegetation therein consistent with good 

forestry practices, which may include the cutting of dead and decaying trees.  The 

Applicant may also temporarily alter the natural vegetation within Parcel C during 

construction if necessary to complete construction of improvements outside of Parcel 

C, provided that any altered vegetation shall be restored to its pre-disturbed state and 

where restoration is not feasible, to a state reasonably consistent with the goal of 

maintaining Parcel C as natural buffer zone to any development on the remaining 

portion of the Site.  Parcel C shall be identified on the Final Plans and on any plans 

recorded in connection with the development of the Site as a “No-Build/No-Disturb” 

area. 

A.6. The Applicant shall install a 6-foot high fence along the property line between the Site 

and the lot known and numbered as 150 Seekonk Street, provided that the end of such 

fence at Seekonk Street shall be set back 4’ from the layout of Seekonk Street in order 



 

 

to provide sufficient sight distances.  Additionally, the Applicant shall install shrubs 

along the property line between the Site and 150 Seekonk Street near the roadway 

intersection to shade any headlight glare from vehicles exiting the Property, provided 

that such plantings do not interfere with sight distances. 

B. Submission and Final Permitting Requirements 

B.1. Prior to or with the submission of the proposed Final Plans, the Applicant shall deliver 

to the ZBA a check for $10,000 to be used for the ZBA to retain outside experts for 

review of the Final Plans as required under these conditions and construction 

monitoring as provided herein. Said funds shall be deposited by the Board in an account 

pursuant to G.L. c. 44, s. 53G and shall only be used for technical reviews and 

inspections associated with this Project.  The escrow account shall be replenished to 

$10,000 anytime the balance in the escrow account falls below $2,500. Any unspent 

funds shall be returned to the Applicant with accrued interest at the completion of the 

Project. 

B.2. Appropriate signage shall be shown on the Final Plans that includes all interior 

directional and traffic signage as well as unit/building location signage. 

B.3. All street lighting shown on the Final Plans site shall incorporate glare cutoff shields 

that direct the light onto the Project roadways and the Project site as shown on the 

Applicant’s site-lighting plan referenced above. 

B.4. Any walls visible from Seekonk Street shall be constructed from fieldstone, or 

fieldstone veneer. No retaining wall shall exceed six feet height from finish grade. 

B.5. The various colors proposed for the buildings shall be reasonably interspersed 

throughout the development, provided that no two adjacent buildings may be the same 

color to the extent practicable. 

B.6. All gas, electric, telephone, internet and cable utilities shall be installed underground, 

and the location of all utilities shall be shown on the Final Plans, unless such utilities 

are designed and installed by third-party service providers, in which case, such utilities 

shall be shown on as-built plans as required herein. 

B.7. Fire department approved fire hydrant locations shall be show on the Final Plans. 

B.8. The ZBA’s approval of the Final Plans pursuant to Condition A.2 shall start with a 

referral of the plan and documentation submittal to its Consulting Engineer, consistent 

with the documentation described in Section B.9. The ZBA’s approval of the Final Plan 

shall be contingent upon the Consulting Engineer making the following findings:  

a. the Applicant’s fully-engineered site development plans, including all 

components of the stormwater management system, the condominium 

wastewater system(s), the common utilities system, and the preliminary 

leaching field size and siting for the single-family units, are in 

compliance with all applicable federal, state and local laws (excluding 



 

 

those that are waived herein) including, whether they are applicable or 

not, the state stormwater management standards, policies and guidelines 

set forth in 310 CMR 10.05(6)(k)(1)-(10) and the state Stormwater 

Management Handbook published by the state Department of 

Environmental Protection (DEP), Volumes I – III  (the “SMR”), which 

in the event of any disagreement, compliance with the SMR may be 

demonstrated by issuance of an Order of Conditions or Superseding 

Order of Conditions for the Project; 

b. the construction of the Project’s roadways, buildings, structures, utilities 

and all other infrastructure is feasible and can be carried out in 

accordance with generally-accepted construction industry practices;  

c. there is not a substantially better site development plan for the layout 

and configuration of lots, building, roads, utilities and other 

infrastructure on the Site than what is shown on the Approved Plan in 

schematic form and in the Final Plans submitted for review in detailed 

form: (i) for safer vehicular and pedestrian access, including emergency 

vehicle access, to and within the Site, (ii) greater protection of public 

health, safety, and natural resources, and (iii) to preserve open spaces.  

The Applicant shall submit to the ZBA and the Consulting Engineer all 

documentation customarily required to demonstrate compliance with 

the same, including but not limited to the state Stormwater Management 

Handbook, and any supplemental information that may be reasonably 

requested by the Consulting Engineer, consistent with the requirements 

of Section B.9.  The Consulting Engineer shall make its determination 

within thirty (30) days of the Applicant’s submission of the Final Plans 

and all any supplemental information that may be reasonably requested.   

B.9. The Final Plans submission from the Applicant shall include plan sheets that contain 

sufficient information and detail for the Consulting Engineer to make an informed 

decision, and shall at a minimum contain the same plan sheets as the Applicant’s 

November 27, 2019 plan set.  Applicable sheets of the Final Plans shall be signed and 

sealed by the Professional Land Surveyor, a Registered (Civil) Engineer, the Registered 

Building Architect and the Registered Landscape Architect of record.  

B.10. The final submitted plans shall include a plan showing the layout of proposed erosion 

control devices during construction. An erosion control and construction management 

plan showing the construction methods, scheduling, phasing, winter stabilization 

measures, and location of necessary water pollution and erosion control methods shall 

be submitted as part of the Applicant’s Stormwater Pollution Prevention Plans 

(“SWPPP”), if applicable; otherwise, these details shall be submitted to the Board with 

its proposed Final Plans. The plans shall show the location of the storage areas and 

designation of temporary stump storage or spoils material area, in accordance with local 

and state regulations. 

B.11. The Final Plans shall include construction sequencing and management plans 



 

 

including, dust and noise control measures, tree removal, fill delivery schedules, 

stockpiling areas, truck routes, trash and debris removal, hours of construction, 

construction staging, traffic and parking during construction, and like matters. The 

construction sequencing plan may be incorporated in the SWPPP in connection with 

the Project’s NPDES Permit (defined below), if required. The Applicants’ construction 

sequencing plan may allow for and the Board does hereby permit, subject to satisfaction 

of the remaining pre-Construction Activity requirements, the Applicant to obtain all 

foundation permits (i.e. concrete construction only) and commence foundation 

construction prior to construction of the Project roadways and site infrastructure, 

provided that the Applicant’s engineer certifies that appropriate measures will be taken 

to protect the Project site from undue erosion and sedimentation prior to any foundation 

excavation. 

B.12. The Final Plans shall include a stormwater management system operation and 

maintenance plan which shall be referenced in the Condo Trust (defined below) and 

HOA Trust (as defined below) documents. 

B.13. This Decision shall be noted on the endorsed Final Plans and both this Decision and 

the final site layout plan from the Final Plans shall be recorded at the Norfolk Registry 

of Deeds.  Proof of recording shall be forwarded to the ZBA before issuance of a 

building permit. 

B.14. Before the Applicant begins any Construction Activities (defined above) it shall have 

satisfied the following additional pre-construction requirements: 

a. At least fourteen (14) days before the start of Construction Activities, the 

Applicant shall provide notice to the ZBA and the direct abutters of the 

anticipated construction start date. 

b. Obtained a National Pollutant Discharge Elimination System (“NPDES”) 

stormwater permit for the Project, if applicable. 

c. Received final approval from MassHousing and provided evidence of the 

execution and recording of a Regulatory Agreement to govern the affordability 

and profit limitation requirements set forth under Section D of this Decision or 

as otherwise required by the Subsidizing Agency. 

d. Recorded this Comprehensive Permit with the Norfolk Registry of Deeds, at 

the Applicant’s expense and provide proof of the same to the Board. 

e. Obtained all approvals from the Norfolk Board of Health and/or Massachusetts 

Department of Environmental Protection (“MassDEP”) that may be required 

under any statute, code or regulation affecting public health for the 

Condominium’s common on-site septic systems, not otherwise preempted by 

Chapter 40B or expressly waived under this Decision.   

 



 

 

f. Obtained a Water Connection Permit and Street Opening Permit for the Project 

from the Norfolk Department of Public Works, which approvals will be subject 

only to technical review of compliance with non-waived regulations; 

 

g. Obtained all approvals for the Project from the Norfolk Conservation 

Commission or MassDEP required under any statute, code or regulation under 

its jurisdiction not otherwise preempted by this Decision or Chapter 40B; 

 

h. Obtained the ZBA’s approval of the Applicant’s Construction Management 

Plan, which shall address the following topics at a minimum: 

 

i.  Hours of construction 

 
Construction and installation of the roadway and 

municipal services shall only occur Monday through 

Friday between the hours of 7:00 a.m. and 5:00 p.m., and 

Saturday 8:00 AM to 5:00 PM, and there shall be no 

construction activity on State or Federal holidays, 

provided that during the months of June through August, 

Construction Activities may continue until 7:00 p.m. 

 

ii. Truck routes 

  number of truck trips 

  hours of operation for truck trips 

size of and specification of trucks, and plans to mark 

truck with identification placards 

 

iii. Trash and debris removal 

 

iv. Construction Phasing and Schedule (critical path) 

 timing and phasing of construction 

 site clearing; construction of roadways and utilities; 

 buildings, etc. 

 

v.  Communications 

(Emergency Contacts) 

 

vi.  Noise and Dust Control 

Control Plan 

Mitigation Measures 

Monitoring 

     Reporting 

Tree removal (chipping, etc.) 

     Public street cleaning and repair 

 

vii.  Blasting (if necessary) 

      



 

 

Blasting Plan 

     Identification of petitioner's blasting consultant (if  

required by Fire Chief) 

    Selection of independent blasting consultant (if required  

by Fire Chief) 

     Selection of blasting contractor 

     Pre- and post-blast survey (scope and content)  

    Insurance coverage  

     Blasting limits 

     Notification to all abutters, and abutters to abutters 

within 300 feet of the Project Site of blasting schedule a   

minimum of two weeks prior to blasting activities. 

     Road closures (if necessary) 

     School bus conflicts (limits on hours)  

 

viii.  Construction Staging 

     Staging areas 

     Site office trailers 

     Storage trailers/containers 

     Open storage areas 

     Delivery truck holding areas 

 Re-fueling areas 

    

   ix.  Traffic and Parking (during construction) 

      On-site locations 

      Off-site locations 

      Snow removal 

      Police details 

      Warning signs 

 

 (the “CMP”);  

  

B.15. Before the issuance of any building permit for the construction of any unit proposed 

for the Project (i.e. above-ground wood-frame construction) the Applicant shall satisfy 

the following requirements: 

a. Submit to the Building Inspector architectural plans for the unit to be 

constructed, consistent with the Approved Plans, prepared and sealed by an 

architect with a valid registration in the Commonwealth of Massachusetts 

(“Architectural Plans”). The Architectural Plans shall be submitted in such form 

as required by the State Building Code.  The Architectural Plans may vary from 

the Approval Plans based on market demand and market conditions.  

b. Obtained and file with the Board any additional approvals required for the 

septic system required to serve such unit under state or federal law, including 

but not limited to a Disposal System Construction Permit under Title 5 (310 

CMR 15) for such proposed septic system(s).  For the sake of clarity, all on-site 



 

 

sewage disposal systems shall be permitted and constructed in accordance with 

the requirements of Title 5.  The Final Plans shall show the preliminary layout 

of the proposed individual septic systems that will serve each individual single-

family home to be conveyed in the subdivision, which layout shall include a 

preliminary leaching field location and size, tank design, and associated piping.  

The Final Plans shall include permit ready design plans for the shared septic 

system intended to serve the duplex condominium units. 

C. General Conditions 

C.1. All residential units approved under this Comprehensive Permit shall be for 

homeownership only, in perpetuity, and shall not be converted to rental units without 

approval as a substantial modification of this Comprehensive Permit under 760 CMR 

56.05(11). This Condition shall not prohibit an individual homeowner from renting 

their home for a term of three months or longer.  Short term rentals (i.e., Air BNB) shall 

be prohibited.  

C.2. The Applicant shall be responsible for managing the installation, operation, and 

maintenance of all aspects of the Project until all units have been conveyed, except for 

the common roadway and associated drainage infrastructure, which shall be managed 

by the Applicant and its successors-in-title until such time as the same may be accepted 

by the Town of Norfolk as a public way. The operation and maintenance of common 

facilities associated with the duplex housing units within the Project shall be the 

responsibility of the condominium (“Condo Trust”) as provided herein. The Applicant 

shall establish a Condo Trust pursuant to G.L. c. 183A, to maintain and repair all 

common areas, including but not limited to the roads, stormwater management system, 

wastewater disposal systems, landscaping, and other improvements within the Site. The 

Condo Trust shall adopt rules and regulations consistent with this Decision and a copy 

shall be provided to the Board and Town Counsel for review prior to the issuance of 

any occupancy permit as described below. At a minimum, the Condo Trust’s Master 

Deed and rules and regulations shall provide for the following: 

(i) Vehicle parking within the Site shall be limited to marked parking 

spaces only. “No-parking” signs shall be installed and maintained 

throughout the Site so as to prevent parking outside of designated 

parking spaces. 

(ii) The Condo Trust shall be responsible for enforcing parking rules and 

shall fine units and unit owners for any violation of parking rules and 

regulations adopted by the condominium trust from time to time. 

(iii) The Condo Trust shall be responsible for snow storage and disposal of 

snowfall that exceeds the capacity of the designated snow storage areas 

in the common Condominium areas.  Snow shall not be stored or piled 

on top of septic systems and leaching fields. 

C.3. Any common facilities within the Project that are not otherwise managed by the Condo 



 

 

Trust, including the bus shelter, shall be managed by a homeowners association 

(“HOA”) comprised of the remaining homes in the subdivision, which shall operate 

and maintain the remaining common facilities pursuant to the requirements applicable 

to the Condo Trust in Section C.2. The HOA shall be responsible for the maintenance 

of the stormwater management facilities that are outside the boundaries of the roadway 

right-of-way and outside the boundaries of the condominium parcel, but the Town of 

Norfolk may (but is not obligated to) perform whatever maintenance or repairs it deems 

necessary in its sole, subjective opinion.  To this end, the Applicant shall convey an 

access easement to the Town of Norfolk in a form acceptable to Town Counsel. 

C.4. Street lights shall be provided on the proposed roadway as shown on the Site Plans, 

and within the layout of the right of way of the roadway.  The street lights shall be 

perpetually maintained by the HOA with a separate electric meter. 

C.5. Pursuant to the List of Approved Waivers attached hereto as Exhibit A, the Applicant 

has requested and the Board has granted waivers from the Norfolk Zoning Bylaw and 

other local by-laws and regulations necessary to construct the Project as shown on the 

Approved Plans. No waivers are granted from requirements that are beyond the 

purview of G.L. c. 40B, §§20-23.  The Applicant shall otherwise comply with any 

applicable bylaw or regulation in effect as of the date of the filing of this comprehensive 

permit application with the ZBA (September 5, 2017) that is not expressly waived 

herein.   

C.6. To the extent that additional waivers are subsequently determined to be required with 

respect to improvements that are otherwise shown on the Final Plans, such waivers 

shall be governed by 760 CMR 56.05(11), and can be granted administratively by the 

Board. Any subsequent substantial changes to the Final Plans that require additional or 

more expansive waivers of any local by-laws or regulations must be approved by the 

Board in accordance with 760 CMR 56.05(11). 

C.7. The Applicant shall copy the ZBA on all correspondence between the Applicant and 

any federal, state, or Town official, board, or commission concerning the conditions 

set forth in this decision, including but not limited to all testing results, official filings, 

environmental approvals, and other permits issued for the Project. 

C.8. This Comprehensive Permit may be subsequently assigned or transferred pursuant to 

760 CMR 56.05(12)(b).  The pledging of the Property as security under any loan 

financing terms as set forth in the financing entity’s Loan Documents or any foreclosure 

sale pursuant to the same shall not constitute an assignment or transfer under this 

paragraph. 

C.9. The provisions of this Decision shall be binding upon the successors and assigns of the 

Applicant, and the obligations shall run with the land.  In the event that the Applicant 

sells, transfers, or assigns its interest in the Property, this Decision shall be binding 

upon the purchaser, transferee, or assignee and any successor purchasers, transferees 

or assignees. The limited dividend restrictions shall apply to the owner of the Project 

regardless of sale, transfer, or assignment of the Project. 



 

 

C.10. Unless otherwise indicated herein, the Board may designate an agent to review and 

approve matters on the Board’s behalf subsequent to this Decision. 

C.11. The Applicant shall pay all fees typically imposed by the Town of Norfolk for single-

family or multi-family construction projects, except as otherwise expressly waived by 

this Decision. The Applicant shall pay all required fees for all such building permits, 

including any fees customarily charged for inspections and permits, except as otherwise 

waived by this Decision. The Project shall conform to all requirements of the Norfolk 

Department of Public Works for utility connections, including the payment of all 

connection and service fees, unless waived hereunder. 

C.12. The Applicant shall be a limited dividend organization as required by Chapter 40B, and 

it and its successors and assigns shall comply with the limited dividend and other 

applicable requirements of Chapter 40B and the regulations adopted thereunder. 

C.13. If, at any time after the date of this Decision, the Applicant’s subsidizing agency 

rescinds or revokes its project eligibility determination for the Project, this 

comprehensive permit shall be deemed null and void and have no further effect unless 

Applicant secures an alternative project eligibility determination letter. 

 

C.14. The Project’s roadway shall be constructed pursuant to the road construction profiles 

shown in the Applicant’s November 27, 2019 plan set and consistent with the road 

layout shown in the Approved Plan, subject to the conditions and waivers of this 

Decision regarding turn radii and other features and subject to any changes required by 

this Comprehensive Permit, including Section A.  

C.15. The Applicant may petition the Town of Norfolk to accept the Project’s roadway as a 

public way, in accordance with the following procedures.  The Applicant shall submit 

to the Board an application for Determination of Completeness, which shall include the 

plans and documents required for the “final release of performance guarantee” under 

Section 3.4.6.2 of the Planning Board’s Subdivision Rules and Regulations, plus the 

following: (i) the fee set forth in Appendix (e) for acceptance of new roads ($1,000 plus 

$1/linear foot); (ii) Norfolk Good Standing form signed by the Town Treasurer, 

indicating that the Applicant has no outstanding financial obligations to the Town; (iii) 

draft deed for the conveyance of the road and utilities and easements approved by Town 

Counsel; (iv) evidence that the items on the Form K checklist have been completed in 

all material respects, to the extent applicable; (v) written evidence of construction 

completeness (road and utilities) from the Board’s peer review engineer; (vi) draft 

newspaper notice for the Board’s public hearing on the application, plus the newspaper 

publication fee; (vii) written evidence from Fire Department of compliance with state 

Fire Prevention Code; and (viii) Certificate of Compliance under state Wetlands 

Protection Act.  Upon receipt of complete application, and after two weeks’ notice by 

publication, the Board shall convene a public hearing on the application and render a 

determination of completeness or incompleteness (See, Section 3.4.6.3). The roadway 

shall not be presented to the Board of Selectmen (road commissioners) or Town 

Meeting unless and until the Board has made a Determination of Completeness. The 

required As-Built Acceptance Plan shall conform to Section 3.4.7 of the Subdivision 



 

 

Rules and Regulations. 

 

D. Affordability Requirements 

D.1. At least 25% of the units within the Project shall be made available for purchase by 

households whose aggregate income is no greater than 80% of the area median income, 

adjusted for household size, as published by the Department of Housing and Urban 

Development (“HUD”) for the Primary Metropolitan Statistical Area as determined by 

HUD (the “Affordable Units”) or as otherwise required by the Subsidizing Agency for 

the Project. 

D.2. Sale Prices. The initial sale prices for the Affordable Units shall be governed by the 

Chapter 40B Guidelines promulgated by DHCD and consistent with guidelines 

established by the Subsidizing Agency. 

D.3. Selection of Buyers for Affordable Units. The Applicant shall obtain the Subsidizing 

Agency’s approval of a Buyer Selection Plan for the sale of the Affordable Units prior 

to putting the Affordable Units on the market.  Buyers shall be selected through a fair 

lottery process (the “Lottery”), acceptable to the Subsidizing Agency. The Board shall 

be provided with contact information for the Lottery Agent, be provided a copy of the 

buyer selection plan, and be notified of the scheduling of lotteries. 

D.4. To the maximum extent permitted by law and the Subsidizing Agency, first preference 

for the purchase of 70% of the Affordable Units shall be given to households that meet 

one or more of the following “Norfolk Connection” preference criteria: 

a. at least one member of the household is a legal resident of the Town of Norfolk 

at the time of the Affordable Unit lottery application deadline.  A person shall 

be deemed a “Resident” if that person has been registered as a Norfolk resident 

with the Norfolk Town Clerk pursuant to G.L. c. 51, §4 and would be 

considered a resident under the United States Census Bureau’s residency 

guidelines; 

b. Municipal Employees: Employees of the municipality such as teachers, 

janitors, firefighters, police officers, librarians and town hall employees; 

c. Employees of local businesses, employees or businesses located in the 

municipality; or 

d. Households with children attending Norfolk schools. 

D.5. The selection of purchasers for the Affordable Units, including the administration of 

the Lottery, shall be administered by a consultant retained by the Applicant, subject to 

the Subsidizing Agency’s approval.  The Lottery shall be implemented pursuant to a 

Lottery Plan developed by the lottery consultant and approved by the Subsidizing 

Agency.  If acceptable to the Subsidizing Agency, disputes concerning income 

qualification and Norfolk Connection qualification shall be resolved in the first instance 



 

 

by the Monitoring Agent and a party aggrieved by qualification-related decision of the 

Monitoring Agent may appeal the decision to MassHousing for a final determination. 

The provisions of this section are intended to complement and not to supersede any 

applicable requirements of the Subsidizing Agency, fair marketing regulations of the 

Department of Housing and Community Development, the Massachusetts Commission 

Against Discrimination, MassHousing, or any authority with jurisdiction and like 

purpose, to provide low and/or moderate income housing.    

D.6. Phasing-in of Affordable Units. The affordable units shall be constructed on a schedule 

that provides substantially for the construction of at least one affordable unit for every 

three market-rate units, provided that under no circumstances may more than four (4) 

certificates of occupancy be issued for market rate units until at least one certificate of 

occupancy is issued for an affordable unit.  The low- or moderate-income units shall 

be evenly dispersed throughout the Project, as may be determined by MassHousing 

upon Final Approval.  The low- or moderate-income units shall be indistinguishable 

from the exterior from the market-rate units in the Project.  If an individual with a 

physical disability is a member of a household that has been selected to purchase an 

affordable unit through the lottery, the Applicant shall ensure that that unit is fully 

accessible under the Americans with Disabilities Act standards, at the Applicant’s cost. 

D.7. Perpetual Affordability Restriction.  Before the issuance of any occupancy permit, a 

Regulatory Agreement acceptable to the Subsidizing Agency shall be executed and 

recorded.  The Regulatory Agreement shall provide, among other things, that (a) 

Affordable Units in the Project will be sold and resold subject to a Deed Rider 

acceptable to the Subsidizing Agency, and (b) the Project Owner’s profit shall be 

limited to 20% of the total development cost of the Project as defined by the applicable 

regulations of the Subsidizing Agency. The Deed Rider shall be attached to and 

recorded with the Deed for each and every Affordable Unit in the Project at the time of 

each sale and resale and the Deed Rider shall restrict each such affordable unit pursuant 

to this Decision in perpetuity. 

D.8. Nothing in this Section D shall supersede or alter the requirements of the Subsidizing 

Agency for this Project with respect to the matters described herein.  

E. Project Construction 

E.1. The Applicant and the site general contractor shall attend a preconstruction conference 

with the Building Inspector, Town Planner, Consultant Engineer and other Town 

Department heads as the Building Inspector may determine.  Such meeting will allow 

the development team to meet and discuss with Town officials regarding construction 

milestones, timing of inspections and coordination between the parties involved. 

E.2. The Applicant shall permit representatives of the ZBA to observe and inspect the Site 

and construction progress until such time as the Project has been completed. The Board 

or its appointed agents may conduct periodic inspections during the construction of the 

Project, to ensure compliance with the terms of this Decision and for consistency with 

generally-accepted construction and engineering practices for individual lot 



 

 

development, the installation of roadways, stormwater management facilities, utilities, 

and other common development infrastructure.  Inspections during the construction 

phase shall be conducted at the expense of the Applicant, from funds deposited in the 

Escrow Account.  The Applicant shall ensure safe and convenient vehicular access to 

the Site during the entire duration of the Project in accordance with the CMP.   All units 

shall be clearly marked with signage at the frontage at the time of permit issuance. 

E.3. During construction, the Applicant shall conform to all unwaived local regulations and 

all state and federal laws regarding noise, vibration, dust, and blocking of Town roads. 

The Applicant shall at all times use all reasonable means to communicate with and 

minimize inconvenience to residents in the general area. Adequate provisions shall be 

made by the Applicant to control and minimize dust on the site during construction in 

accordance with the construction mitigation plan. 

E.4. Construction activities shall be conducted in compliance with the town by-laws which 

state that no person or persons shall cause, allow or permit the operation of equipment 

or machinery associated with site work, construction, or demolition, or the operation 

of motor vehicles including dump trucks, trailer trucks, tractor units with flatbed trailers 

or other types of truck equipment, for the specific purpose of loading or unloading 

equipment, machinery or goods, materials, substances or fluids, including trash, 

rubbish, or recyclable collection vehicles used to collect household waste between the 

hours of 7 p.m. and 7 a.m., Monday through Saturday, and all hours on Sunday and all 

hours on the following Holidays: New Year’s Day, Memorial Day, Independence Day, 

Labor Day, Veteran’s Day, Thanksgiving Day and Christmas, without the express 

approval of the Town Administrator and the issuance of a work permit by the Chief of 

Police. Such regulation shall not apply to utility companies, private contractors, or 

municipal workers who are making emergency repairs or deliveries that maintain or 

restore utility and necessary services under the direction of the municipality or utility 

company, but such work shall require prior notice to the Police Department. Such 

regulations shall also not apply to or include domestic equipment used by the 

homeowner or resident of the property such as lawnmowers, leaf blowers, power or 

chain saws, snow blowers, and other similar equipment and machinery including 

snowplowing and snow clearing by private contractors, or those activities defined by 

310 CMR 7.10. Violations of this Section shall be subject to a fine of three hundred 

dollars ($300) for each violation in accordance with applicable law. 

E.5. The Applicant shall at all times use all reasonable means to minimize inconvenience to 

residents in the general area.  During construction, the Applicant shall provide means 

to secure the front entrance to the Site at appropriate times to protect against 

unauthorized entry or vandalism, and all construction materials shall be stored or 

stockpiled in a safe manner.  Any floodlights used during the construction period shall 

be located and directed so as to prevent spillover or illumination onto adjacent 

properties.  All construction activities are to be conducted in a workmanlike manner. 

E.6. Burning or burial of construction or demolition debris on the site is strictly prohibited.  

All such materials are to be removed from the site in accordance with applicable law.  

During construction, the site shall be secured against unauthorized entry or vandalism 



 

 

by fencing, or other appropriate means, and all construction materials shall be stored 

or stockpiled in a safe manner.  Any floodlights used during the construction period 

shall be located and directed so as to prevent spillover or illumination onto adjacent 

properties.  All construction activities are to be conducted in a workmanlike manner. 

E.7. No building areas shall be left in an open or unstabilized condition longer than 45 days. 

Temporary fencing shall be installed around any open foundations and trenches.  

Temporary stabilization shall be accomplished by hay bales, straw coverings or 

matting.  Final stabilization shall be accomplished by loaming and seeding exposed 

areas. 

E.8. Gravel for roadways and soil material to be used as backfill for roadway construction 

shall be tested at the expense of the Applicant by a firm reasonably acceptable to the 

ZBA’s Consulting Engineer.  Testing of said backfill shall be performed in 

conformance with standards and frequencies reasonably established by the ZBA’s 

Consulting Engineer.  Protocols for installing subsurface utilities in conventional 

subdivision shall be complied with, except as specifically waived herein. 

E.9. The Applicant and its successors are responsible for the sweeping, removal of snow 

and sanding of the Project’s roads and driveways permitting access to residents, 

emergency vehicles, and others during construction and until the roads have been 

formally accepted as public ways.  The final coat of pavement on the roadways shall 

be installed after the binder course has endured a full winter season.  The Applicant 

shall promptly clean any debris or dirt deposited on Norfolk streets as a result of the 

Project and shall periodically sweep adjacent streets as necessary to remove 

construction-related dirt and debris.    

E.10. Construction vehicles and vehicles of construction workers shall be parked on the Site, 

and off Seekonk Street at all times, unless otherwise authorized by a police detail.   

E.11. Blasting - Any rock blasting shall be performed by a licensed blasting professional, 

who shall first obtain all required permits from the Norfolk Fire Department.  All 

blasting and removal of debris shall be performed in accordance with state regulations 

and local Fire Department requirements, and the Applicant shall provide evidence 

thereof to the Fire Chief. 

a. Selection of the Blasting Contractor.  A blasting contractor, acceptable to both 

the Applicant and the Norfolk Fire Department, shall be selected after review 

of the qualifications of such contractor. 

 

b. Independent Blasting Consultant.  If required by the Fire Chief, an independent 

geotechnical-blasting consultant shall be selected and paid for by the Applicant, 

subject to the approval of the Norfolk Fire Department.  The consultant shall 

review the qualifications of the blasting contractor, and review the final blasting 

plan prepared by the blasting contractor, check the calibration of the 

seismograph monitors, approve the location and installation of the seismograph 

monitors, and, if required by the Norfolk Fire Department, determine the blast 



 

 

limits throughout the blast period, and shall consult with the Norfolk Fire 

Department as needed throughout the blasting period. 

 

c. Pre-blast Survey.  Before any blasting on the Site, the Applicant shall conduct 

a pre-blasting survey that shall include video-recording of the foundations of 

all direct abutters to the Project, and shall provide copies of that survey to the 

ZBA, Fire Chief and each abutter upon request.   

 

d. Insurance Coverage.  The blasting contractor shall carry comprehensive public 

liability insurance in the amount of not less than $1,000,000 for property 

damage in respect of any one occurrence and $2,000,000 aggregate.  A 

certificate shall be submitted to the Norfolk Fire Department by the contractor 

documenting that the required coverage will be in force for the duration of the 

blasting at the site.  If there is a general contractor or developer associated with 

the blasting, each shall carry a minimum of $1 million of comprehensive 

liability insurance. 

 

e. Blasting Limits.  The Commonwealth of Massachusetts blasting limits shall be 

observed.  However, if, based upon the recommendation of the independent 

blasting consultant, the Norfolk Fire Department feels that a lower limit is 

necessary to protect the site and the abutting residential neighbors, that lower 

limit shall be in effect. 

 

f.  Notification.  Not less than two weeks before the commencement of any period 

of blasting, the Applicant shall notify the immediate abutters within 200 feet of 

the blast area, stating when the blasting period shall begin.  Notification under 

this provision and under any other provision in the Comprehensive Permit shall 

be by the following three methods: (1) phone or in person; (2) by email; and (3) 

by letter.  Such notification shall include an explanation of the warning 

procedures for blasting, including soundings.  The Applicant shall send another 

letter notifying the same abutters that the blasting period has been completed.  

In addition, the Applicant shall notify the Fire Department 30 minutes before 

each blast, and a Fire Department detail is required for every blast, who shall 

be certified by the Fire Academy regarding the requirements of the state 

blasting regulation.  

 

 g.  No perchlorate shall be used during blasting at any time.   

 

E.12. Protection of Neighborhood Water Supply Wells – Prior to any blasting on the Site, 

the Applicant shall implement a Well Monitoring Plan and Protocol (“WMPP”).  

The WMPP shall measure the impact of any blasting on the quality or quantity of 

water in documented potable water wells of located within 800 feet of any blasting 

charges location.  The WMPP must include notification of any property owner with 

a potable water well registered with the Norfolk Board of Health within 800 feet of 

anticipated blasting charge location(s) at least 30 days prior to any blasting activity. 

Notice must include a description of the anticipated blasting and clear guidance to 



 

 

well owners on process for requesting pre-blasting baseline well sampling.  The 

Applicant shall be responsible for carrying out the WMPP for any such well owner 

that wishes to participate.  If results of the WMPP indicate that the Water Well 

Performance Standard ("WWPS") set forth below has been exceeded for any 

participating well owner, the Applicant shall, at its own expense and within 14 

days of confirmation of an exceedance, be obligated to commence remediation, 

which shall either be the installation a new private potable drinking water well or 

providing a town water connection at the owner's option, which remediation shall 

be completed expeditiously.. 

E.13. Water Quality – For those well owners participating in the WMPP, a baseline 

water quality sample shall be collected from each well and shall be submitted for 

laboratory analysis by a qualified independent laboratory for the following 

constituents: Alkalinity, Chloride, Color, Nitrate Nitrogen, Nitrite Nitrogen, Odor, 

pH, Sediment, Sulfate, Turbidity, Total Dissolved Solids, Perchlorate, Hardness, 

Arsenic, Calcium, Copper, Iron, Magnesium, Manganese, Radon, Sodium, Lead, 

Total Coliforms.  This same water quality analysis shall be completed between 10 

and 20 days after conclusion of all blasting activity on the Site. If requested by the 

well owner, additional water quality analyses shall be completed twelve (12) 

months after completion of all blasting activities. The costs for the water quality 

testing shall be borne by the Applicant.  The data collected from the water quality 

testing shall be reported to the Board of Health within 15 days of completion of the 

chemical analysis.  The WWPS for each constituent shall be the state drinking 

water standards, or in the absence of such standards, the federal Clean Water Act 

standards. No perchlorate shall be used by the Applicant in blasting activities.  

E.14. Water Quantity – For those residences participating in the WMPP, a baseline 6-

hour pump test production rate (or reasonable equivalent) shall be determined, 

either by installers records, Board of Health records, or by pre-blast testing. This 

same water quantity analysis shall be completed between 10 and 20 days following 

the conclusion of all blasting activity on the Site. If requested by the well owner, 

additional water quality analyses shall be completed twelve (12) months after 

completion of all blasting activities. The costs for the water quantity testing shall 

be borne by the Applicant.  The data collected from the water quantity testing shall 

be reported to the Board of Health within 15 days. 

E.15. All proposed roadway and utility constructions, grading and appurtenant work shall be 

constructed pursuant to the Final Plans, consistent with the roadway construction 

designs shown in the Approved Plans. All proposed roadway and utility constructions, 

grading and appurtenant work shall continue to be described in complete detail to 

readily enable peer review and construction. A note shall be placed on each pertinent 

sheet of the Plans stating that the Project is the subject of a comprehensive permit under 

G.L. c. 40B, § 20-23, that the roads and ways within the Project in some cases may, 

and in other cases may not, conform to the standards and requirements of the Planning 

Board’s Subdivision Rules and Regulations. 

 

E.16. The Applicant shall install vertical bituminous, concrete or granite curb at the edge of 



 

 

the paved surface between the road and the sidewalk to provide protection for 

pedestrians. Granite curb shall be provided at least at all Seekonk Street intersection 

radii. Granite curb inlets shall be installed at all catch basins located along the roadway 

curbing. 

 

F. Open Space 

F.1. The land interior to the loop road designated on the Final Plan the “Open Space Parcel” 

shall remain in its natural vegetated state, except for (i) any temporary clearing, and 

grading necessary to construct the Project described in this Decision and as shown on 

the Approved Plan; (ii) any temporary construction-period staging and stockpiling of 

equipment or materials that the ZBA’s Consulting Engineer confirms is unavoidable 

(meaning that there are no viable alternative locations for the same).   

F.2. Applicant shall execute and convey a perpetual conservation restriction encumbering 

the Open Space Parcel.  The restriction shall be conveyed to the Norfolk Conservation 

Commission and shall be in form acceptable to the Town’s counsel and eligible for 

perpetual enforcement.  The Applicant shall convey the restriction at least prior to the 

issuance of the final certificate of compliance under the Wetlands Protection Act by the 

Conservation Commission for the roadway and related infrastructure, and at least prior 

the issuance of the 40th occupancy permit for residential units within the Revised 

Project.  If the Conservation Commission declines to accept the restriction, then the 

restriction shall be conveyed to a land trust or non-profit organization acceptable to the 

Select Board.  Alternatively, the Applicant may convey the fee in said restricted land 

for nominal consideration to the Conservation Commission or to acceptable land trust 

or non-profit organization provided that intent of this condition to preserve the land in 

its natural state in perpetuity is effectuated. The Applicant and its successor may 

maintain trees and vegetation within this area consistent with good forestry practices 

as approved by the Conservation Commission.  

G. Public Safety and Fire Protection 

G.1. The Project roadway’s entrance from Seekonk Street shall be as shown on the sight 

distance plans prepared by Phillip Cherry, P.E., WSP, dated February 11, 2020 (the 

“Sight Distance Plans”), which shifted the location of the roadway north by 32.5 feet 

in order to maximize sight distances.  

G.2. To maximize available sight distances at the intersection of the Project’s roadway and 

Seekonk Street, the Applicant shall, prior to the issuance of the first building permit, 

clear vegetation within the Seekonk Street Right-of-Way in areas shown to be within 

the sight lines in front of the Project Site and in front of the properties located at 141 

Seekonk Street, and 150 Seekonk Street. Specifically, all vegetation within the Right-

of-Way shall be removed that is located within the sight lines for: (a) stopping sight 

distance, as shown on Sheet 1 of Sight Distance Plans; (b) intersection sight distance 

as measured from 10’ and 14.5’ from the edge of the paved surface of Seekonk Street 

as shown on Sheets 2 and 4 of said Plans; and (c) left-turn sight distance as shown on 

Sheet 5 of said Plans. 



 

 

G.3. Prior to removing vegetation within the Seekonk Street right of way under this 

condition, the Applicant shall notify the DPW and Police Department of its proposed 

scope of work and schedule for work, and shall perform all such work under the 

supervision of the DPW Director and in accordance with any direction or conditions of 

the DPW Director.  If the Norfolk Police Chief determines that a police detail is 

required, the detail shall be provided at the Applicant’s expense.  Further, prior to 

performing any such work, the Applicant shall stake the boundaries of the Right-of-

Way on the ground adjacent to 141 and 150 Seekonk Street, and shall subsequently 

notify the owners that the property boundaries have been staked and that trees, branches 

and other vegetation on the “street-side” of the boundaries may be removed pursuant 

to this conditions.  The property boundaries shall be staked on the ground to conform 

to the survey plan prepared by Dunn & McKenzie, Inc. for the DPW dated January 3, 

2020, which plan was submitted for the record. Prior to any tree removal within the 

right-of-way of Seekonk Street, the Applicant shall identify and tag all trees within the 

right-of-way that it determines must be removed to ensure adequate sight distances, or 

for any other reason. 

G.4. To maximize the “left turn” sight distance for vehicles travelling south on Seekonk 

Street, also known as “Case F” in the publication A Policy on the Geometric Design of 

Highways and Street published by the American Association of State Highway and 

Transportation Officials (AASHTO), the Applicant shall clear vegetation within the 

left turn sight line on the property known and numbered as 141 Seekonk Street, as 

shown on the plan prepared by Philip Cherry, P.E. dated May, 2020 and as described 

in Mr. Cherry’s May 6, 2020 technical memorandum to the ZBA.  After clearing, all 

stumps and other debris shall be removed off site, and the Applicant shall add a layer 

of loom and hydroseed. The Applicant shall prepare a sight line easement instrument 

and exhibit for this area within the Case F sight line on 141 Seekonk Street to be 

conveyed to the Town of Norfolk in a form acceptable to Town Counsel, and the 

Applicant shall obtain a signed and notarized easement from said owner of 141 

Seekonk Street prior to the issuance of the first occupancy permit.  Additionally, to 

compensate the 141 Seekonk property owner for the disturbance on its property, the 

Applicant shall install a 6-foot tall fence along the property boundary between the 141 

Seekonk Street and 143 Seekonk Street (outside of the sight line area).  

G.5. As recommended by Mr. Cherry in his February 11, 2020 letter to the ZBA (page 3), 

the Applicant shall install the following signs and lamps: (a) Speed Feedback Sign at a 

location approximately 450 south of the Project entrance facing northbound traffic; and 

(b) a “W1-10” sign to notify northbound Seekonk Street drivers of the location of 

Project intersection; and (c) a street light at the intersection of the Project roadway and 

Seekonk Street to ensure that Seekonk Street drivers can see vehicles turning in or out 

of the Project roadway during periods of low visibility or at night.  The cost of the sign 

and lighting equipment and materials shall be borne by the Applicant.  The specific 

types, forms, and models of said signs and street light and any related materials shall 

be subject to the approval of the DPW Director and the Police Chief.  The Applicant 

shall coordinate the installation of the sign and shall perform all such work under the 

supervision of the DPW Director and in accordance with any direction or conditions of 

the DPW Director. 



 

 

G.6. Prior to the issuance of the first occupancy permit, the Applicant shall deposit the sum 

of $25,000 with the Town of Norfolk in its G.L. c. 44, §53A “gift fund” to be held in 

escrow to fund any future improvements that might further improve traffic safety on 

Seekonk Street in the area of the Property, including without limitation, additional 

brush clearing, pavement markings, speed humps, signage and the like, in the ZBA’s 

discretion in consultation with the Department of Public Works (“DPW”) and Chief of 

Police.  If the funds are not spent within five years of the date of the issuance of the 

final occupancy permit for the Project, the funds shall be deposited into the Town’s 

sidewalk fund, as mitigation for additional traffic that will be generated by the Project. 

G.7. The numbering system and the identification of the dwelling units shall be subject to 

the approval of the Fire Chief and shall be shown on the Final Plans.  Street names shall 

be subject to the approval of the Select Board.   

G.8. Pursuant to Fire Chief’s Memorandum to the ZBA dated May 21, 2019, prior to the 

commencement of Construction Activities the Applicant shall submit to the Consulting 

Engineer a full-engineered site plan signed and stamped by a registered professional 

engineer that provides a “swept path” analysis, demonstrating that all Norfolk Fire 

Department apparatus can successfully negotiate the proposed roads within the Project. 

See, 527 CMR §18.1.1.3.  Further, given the varying changes in topography from 

Seekonk Street to the proposed development, the plan shall also stipulate that no angle 

of departure issues are present which could damage fire apparatus.   

G.9. Pursuant to Fire Chief’s Memorandum to the ZBA dated May 21, 2019, prior to the 

commencement of any Construction Activities, the Applicant shall provide 

documentation that sufficient available water pressure and flow for fire protection 

purposes within the Project Site (“fire flow”) is available of can be achieved through 

pumps that the Applicant will install at its expense.  All new hydrants shall be supplied 

by a water main of a minimum size of either eight inches in diameter for dead-end 

mains or a minimum of six inches for circulating mains, and be capable of delivering a 

minimum 1,000 gpm fire flow at a residual pressure of 20 psi over and above average 

maximum demands at the farthest point of the installation.  Refer to Mass 

Comprehensive Fire Safety Code Chapter 18.5.  Proof of compliance with this 

requirement shall be provided to the Fire Chief and the Board prior to commencement 

of Construction Activities. 

G.10. Pursuant to the Fire Chief’s Memorandum dated April 21, 2020, prior to the 

commencement of any Construction Activities, the Applicant shall demonstrate 

compliance with all of the state Fire Code sections itemized on the Norfolk Fire 

Department’s Access and Water Supply Site Plan Checklist, which was submitted for 

the record.     

G.11. There shall be no on-street parking on any roadway or common driveway in the Project.  

Pursuant to General Laws Chapter 90, Section 18, this Comprehensive Permit 

authorizes the Town of Norfolk, through its Police Chief, to enforce this condition in 

addition to enforcement by the Condo Trust and Home Owner’s Association as 

applicable. 



 

 

G.12. There shall be a minimum fire access width of 10 feet between all structures and 

between structures and the property boundary of the Site, as shown on the Approved 

Plans.  Said areas shall be free of obstructions as shall be determined and enforced by 

the Fire Chief under the state Fire Prevention Code, consistent with the Approved 

Plans.  This condition shall be referenced in the deed to each individual housing unit, 

and in the Condo Trust’s Master Deed. 

G.13. The minimum driveway length for individual housing units shall be 19 feet as measured 

from the outermost point on the structure abutting the driveway to the closest street or 

sidewalk pavement.  The Applicant shall obtain the Fire Chief’s approval of hydrant 

locations throughout the Project.  

G.14. No building permit for above-ground building construction in the Project shall be 

issued until the base coat of pavement for the portion of the roadway serving that 

building and appropriate turn-around for fire apparatus has been installed.  

Notwithstanding the foregoing, the Applicant may apply for and obtain foundation 

permits pursuant to Section B.11 prior to the installation of the base coat of pavement, 

provided that the Applicant obtains written confirmation from the Fire Chief that the 

roadway in its current condition that provides access to the lots where foundation work 

is proposed is acceptable to the Fire Department for emergency vehicle access. 

G.15. In accordance with NFPA §8.7.2.3, all underground water lines and hydrants shall be 

installed and operational prior to the issuance of any building permits for construction 

of combustible structures. 

H. Surety & Covenants 

H.1. As security for the completion of the infrastructure related to the Project as shown on 

the Final Plans, including, but not limited to, the roadway, sidewalks, parking areas and 

common areas, recreational areas, drainage facilities, utilities, landscaping, and any 

other specific infrastructure shown on the plans (the “Infrastructure”), the release of 

occupancy permits for all housing units and the sale of all housing units in the Project 

shall be subject to the following restrictions.   

a.  Prior to issuance of a certificate of occupancy for any unit in the Project, the 

Applicant shall: 

(i) Install: (1) all stormwater management infrastructure serving 

such unit; (2) the base and binder course for the Project roadway 

as shown on the Final Plans associated with such unit; and (3) 

all infrastructure and improvements described herein and as 

shown on the Final Plan so as to adequately serve said unit 

including any necessary temporary turn arounds for emergency 

access. 

(ii) Submit the proposed Condo Trust (defined below) documents to 

the Board for review by the Board and Town Counsel to ensure 

consistency with this Decision. 



 

 

b. No more than half of the certificates of occupancy for the Project shall issue 

until: 

(i) All the infrastructure and improvements shown on the Approved 

Plan (except the final coat of pavement on the roadway) shall be 

fully installed. The final coat of pavement shall not be installed 

until after the binder coat has endured a full winter season. 

(ii) If, in Applicant’s reasonable judgment, weather circumstances 

preclude the installation of plantings to complete landscaping 

before the issuance of the final occupancy permit, the Applicant 

shall post a bond or a deposit with the ZBA an amount 

equivalent to 1.5 times the reasonably expected cost of the 

plantings to ensure completion by the Applicant as soon as 

weather allows, and in no event later than the first growing 

season following the issuance of the final certificate of 

occupancy. 

c. Prior to the issuance of the final certificate of occupancy, the Applicant shall 

submit to the Board an “As-Built Plan” in paper and CAD format, showing all 

pavement, building locations, stormwater management structures and other 

infrastructure as they exist on the Site, above and below grade, including 

appropriate grades and elevations.  The plans shall be signed by a registered 

land surveyor and civil engineer, certifying that the Project as built conforms 

and complies with the conditions of this Comprehensive Permit.  The purpose 

of this provision is to facilitate the Consulting Engineer’s review of the Project 

for compliance with this Decision before the final occupancy permit is issued.  

Elevations must be to a known datum (NAVD 1988). The Applicant shall also 

submit to the Building Inspector as-built plans for all buildings in the Project. 

An accurate as-built utilities plan and profile, showing actual in-ground 

installation of all utilities, shall be submitted to the Department of Public Works 

after completion of construction. 

H.2. The Applicant may propose a Tri-Party Agreement with its construction lender as an 

alternative means of providing security for the completion of the Project’s 

infrastructure. The ZBA’s engineering consultant shall review the construction costs 

and recommend adjustments based on best practices and prevailing wage recruitments. 

Any such agreement shall be subject to legal review by the ZBA’s counsel, and subject 

to the ZBA’s approval. 

H.3. Prior to the commencement of Construction Activities (defined above), the Applicant 

shall post cash, a bond or enter into a Tri-Party Agreement with its construction lender 

in the amount of $25,000 to provide surety to the Town in the event that the Project 

Site is disturbed, cleared, grubbed, etc. and abandoned in a state with insufficient 

erosion control, site stabilization or interim stormwater management.   The surety shall 

be released by the Board upon completion of the roadway to base gravel course and all 

other Infrastructure (or posting of financial surety for the completion of the roadway 



 

 

and infrastructure). 

I. Water, Wastewater, Utilities 

I.1. The water, septic, and drainage utilities servicing the buildings in the Project shall be 

installed and tested in accordance with applicable Town of Norfolk requirements and 

protocols, except as waived. 

I.2. Utilities shall be installed underground by the Applicant (or applicable utility service 

provider) using methods standard to those installations.  Utilities shall be defined as 

electric service lines, gas, telephone lines, water service lines, CATV lines, municipal 

conduit and the like. 

I.3. The Applicant shall maintain and repair the drainage structures and stormwater 

management system within the Project Site until such time as the Applicant transfers 

title to the roadway and infrastructure to the Town.  

I.4. Snow shall not be stored or piled on top of septic systems and leaching areas 

J. Amendments 

J.1. Any proposed amendment to this Decision or substantial change to the Approved Plans 

shall be governed by 760 CMR 56.05(11). 

J.2. No structure constructed under this Comprehensive Permit shall be altered, 

reconstructed, extended, or changed unless authorized by the ZBA by a special permit 

pursuant to applicable sections of the Zoning Bylaws, as may be amended.  Upon such 

an application for a special permit, the ZBA shall determine, in the first instance, 

whether such alteration, reconstruction, extension or change is “substantial” or 

“insubstantial.”  An alteration to a residential structure shall generally be presumed to 

be an insubstantial change to this Comprehensive Permit.  For all special permit 

applications for such insubstantial changes, the ZBA shall employ the standards of 

review set forth under Section F.4 of the Zoning Bylaw pertaining to changes to pre-

existing, nonconforming structures, as may be amended.  Requests for substantial 

changes shall be treated as requests to amend this Comprehensive Permit.  

Notwithstanding the foregoing, this Paragraph shall not apply to the original 

construction of structures by the Applicant, but shall only apply to subsequent 

alteration, reconstruction, extension, and change to such structures.   

J.3. The terms alteration, reconstruction, extension, and change shall have the same 

meaning under the Massachusetts Zoning Act, G.L. c. 40A, §6 as applied under the 

Norfolk Zoning Bylaws. 

K. Expiration Date 

K.1. If Construction Activities authorized by this Comprehensive Permit have not begun 

within three (3) years of the date on which the permit becomes final, the permit shall 

lapse. The permit shall become final on the date that the written decision is filed in the 



 

 

office of the town clerk if no appeal is filed. Otherwise, it shall become final on the 

date the last appeal is decided or otherwise disposed of.  Extensions may be issued by 

the Board upon written request by the Applicant pursuant to 760 CMR 56.05(12)(c). 



Applicant: Lakeland Hills, LLC 

Project: Lakeland Hills 
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The Commonwealth of Massachusetts 

Department of Early Education and Care 
 

Remote Learning Enrichment Policy  

Minimum Operating Requirements  
Remote Learning Enrichment Programs  

Effective Date: August 31, 2020 
 

 

On August 28, 2020, Governor Baker issued COVID-19 Executive Order No. 49, which provides three ways for 

communities to support expanded access to child care and supervision in response to the increased need from 

families with children enrolled in hybrid or remote learning.  

The Executive Order makes possible the expansion of programs licensed by the Department of Early Education 

and Care (EEC) to serve school-aged children during remote learning hours. That option has many benefits, 

including that programs are already expert in serving children in this age group, are already subject to the 

oversight of a state authority, and have been operating under health and safety guidelines to great effect since 

summer; This application is unnecessary for programs licensed by EEC. Communities and municipalities may 

find and connect with EEC Licensed Programs through the Consumer Education web site.   

Should existing EEC Licensed Programs not fully meet the needs of a local community, EEC has established a 

new category of license exemption, Remote Learning Enrichment Programs. Through this policy document, EEC 

sets forth minimum criteria for Remote Learning Enrichment Programs to operate, as well as the approval and 

monitoring role of Municipal Approving Authorities. 

The Role of a Municipal Approving Authority  

Acquiring an exemption requires approval by a Municipal Approving Authority, which must be designated by the 

municipality’s CEO. A municipality may have several offices involved in verifying the necessary information 

(i.e., the building inspector may conduct health and safety checks and the police department may conduct 

background checks), depending on local needs and capacity. However, only a Municipal Approving Authority can 

offer final approval of a program’s application. This approval involves creating and signing an approval letter and 

completing an Attestation Form, as described below.  

The approval process shall include, at a minimum: 

• Verification by a Municipal Approving Authority that the program is eligible (as defined below) and has 

complied with the minimum requirements for operation of a Remote Learning Enrichment Program;  

• Confirmation of a visit to determine the suitability of the program space for remote learning (may be virtual 

or in-person1) by a Municipal Approving Authority;  

• Signed Approval Letter from a Municipal Approving Authority consisting of: 

 
1 During the COVID-19 Emergency, in-person visits may only happen if all of the following conditions are met: 

• All individuals agree to the in-person visit; 

• All individuals wear face coverings and maintain a physical distance of at least 6 feet at all times; 

• All individuals are in good health (not high-risk population), with no symptoms of illness; and 

• All individuals can attest that they have not been in close contact with someone confirmed to have COVID-19. 

https://eeclead.force.com/EEC_ChildCareSearch
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o The name and contact information for the individual applying for the Remote Learning Enrichment 

Program exemption 

o The name and address of the Remote Learning Enrichment Program 

o A brief statement about the purpose of the Remote Learning Enrichment Program and the activities to 

be conducted during the program 

o The proposed group size and ratio for the Remote Learning Enrichment Program 

o A brief statement about the health and safety guidelines that the Remote Learning Enrichment 

Program will follow (EEC or DESE) 

o The frequency of monitoring visits planned by the Municipal Approving Authority 

o A statement of approval for the program’s application for the Remote Learning Enrichment Program 

exemption 

• Signed Attestation Form from the same Municipal Approving Authority, using the template provided, 

attesting that:  

o The minimum requirements for operation have been verified (see below) 

o Municipal Approving Authority will determine whether the program continues to comply with the 

minimum requirements for operation, and that program activities do not exceed the scope of the 

Remote Learning Enrichment Program exemption criteria 

o Municipal Approving Authority will notify EEC of any non-compliance and/or Municipal Approving 

Authority enforcement resulting from any non-compliance with those minimum requirements for 

operation or activities exceeding that scope. 

 

 

 

 

STEP 4: MAA PROVIDES 

ONGOING MONTIORING 

STEP 1: MUNICIPAL CEO 

DESIGNATES MUNICIPAL 

APPROVING AUTHORITY 

(MAA) 

The Municipal CEO must 

designate the MAA and 

publicize the contact 

person/office so programs 

may begin the process of 

seeking approval as a 

Remote Learning Enrichment 

Program. 

Need More Info? 
The MAA will be 

responsible for 

verifying that a 

program is 

eligible. 

STEP 2: MAA CONFIRMS 

ELIGIBILITY AND 

COMPLIANCE WITH 

MINIMUM REQUIREMENTS 

Municipalities conduct a visit 

to view the space, verify that 

the program is eligible, and 

confirm the program has 

complied with the minimum 

requirements for operation 

under a Remote Learning 

Enrichment Program 

exemption issued by EEC. 

Need More Info? 
The MAA can 

refer to EEC’s 

Checklist for MAA 

Approval to 

inform the 

process. 

STEP 3: MAA SUBMITS 

LETTER OF APPROVAL AND 

SELF ATTESTATION 

Need More Info?  
A sample 

attestation form 

can be found on 

the EEC website. 

If prepared to approve the 

Remote Learning Enrichment 

Program, the MAA provides a 

letter of approval and a self-

attestation which the 

programs are responsible for 

submitting to EEC as part of 

their application. 

Need More Info? 
Requirements for 

monitoring are 

outlined in EEC 

Policy. 

The MAA provides ongoing 

monitoring of any approved 

exempt Remote Learning 

Enrichment Program to 

ensure that it continues to 

comply with the minimum 

requirements for operation, 

and that program activities 

do not exceed the scope of 

the approved exemption. 

https://eeclead.force.com/resource/1599624793000/MunicipalAttestation
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Minimum Requirements for Operation of a Remote Learning Enrichment Program 

The following criteria must be confirmed by a Municipal Approving Authority to have been met before the 

program will be considered for an exemption by EEC.  

 

Eligibility2 • The program attests that it is not currently licensed by EEC. 

• The program attests that it will provide regular or drop-in care for children who are 

enrolled in a public or private school district.3 

• The program attests that it understands that its license exemption only applies 

during the hours of a traditional in-person school day.4 

• The program attests that all enrolled children are school age, which is defined as: 

enrolled in kindergarten or at least of sufficient age to enter first grade the 

following year, or an older child who is enrolled in school and not more than 14 

years of age or not more than 16 years5 of age if the child has special needs. 

Ratios, 

Group Sizes, 

and Age 

Groups 

• Programs operating in a facility-based setting: The program attests that it will 

maintain a ratio of 1:13 staff members to children and may serve a maximum 

group size of 26 children, if physical distancing requirements can be maintained.  

• Programs operating in a private residence: The program attests that it will 

maintain a ratio of 1:8 adults to children and may serve a maximum group size of 8 

children, if physical distancing requirements can be maintained. 

 
Staffing • The program provides documentation that all staff members, volunteers, household 

members over the age of 15 (only if operating out of a private residence), and any 

other adults who will be around children (supervised or unsupervised) in the 

Remote Learning Enrichment Program have completed a Background Record 

Check (BRC) and been found suitable and appropriate to work with children, prior 

to working in the program. 

Notes about verification of Background Record Checks: Prior to issuing any approval, a 

Municipal Approving Authority must confirm that all staff members, volunteers, household 

members age 15+ (if private residence), and any other adults who will be around children have 

completed a background record check consisting of a Criminal Offender Record Information 

(CORI) check, Sex Offender Registry Information (SORI) check, and Department of Children 

and Families (DCF) child welfare check. Fingerprint checks are strongly recommended, if 

available. BRC checks may be run by entities other than the Municipal Approving Authority 

(i.e. local police) if the Municipal Approving Authority has confirmation of compliance for 

these standards for all staff BRCs.  

 

 
2 The following programs are outside the scope of this exemption and are not subject to the processes outlined above: 

• Programs licensed by EEC 

• Programs funded by EEC 

• Programs working exclusively with students enrolled in high school 

• Remote Learning Parent Cooperatives 
3 Confirmation may be established through attendance records and/or Local School District coordination 
4 Traditional school day hours can be determined from the scheduled school hours from the 2019-2020 school year. 
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All individuals who will be around children in a Remote Learning Enrichment Program are 

subject to mandatory disqualifications if the results of the BRC includes findings of violent 

crimes, sexual crimes, or any crimes against children. The Municipal Approving Authority is 

responsible for confirming suitability6 for all staff prior to employment or volunteering in a 

Remote Learning Enrichment Program. 

Health and 

Safety 
• The program attests that it will follow either Department of Elementary and 

Secondary Education (DESE) or EEC health and safety guidance, including 

masking, physical distancing, and hand hygiene requirements.  

• Programs operating in a facility-based setting: The facility to be used by the 

program has up-to-date fire, lead, and applicable building inspections.7 

• Programs operating in a private residence: The home to be used by the program 

has working smoke detectors located throughout the home and on all floor levels 

and at least two separate exits to the outside. 

Notes about verification of programs’ adherence to health and safety guidance: Prior to 

issuing any approval, the Municipal Approving Authority must obtain a signed Attestation 

Form confirming that the program understands and is prepared to implement all applicable 

health and safety requirements. A sample program Attestation Form is available on the EEC 

web site.  

 

Additional Considerations for Municipal Approving Authorities 

Municipalities should establish their own processes to work with interested entities, verify their eligibility, 

monitor their programs, and notify EEC of any non-compliance with any of the minimum requirements A 

Municipal Approving Authority may impose requirements for operation of a Remote Learning Enrichment 

Program that exceed those issued by EEC. Municipalities may consider setting additional criteria for Remote 

Learning Enrichment Programs that may include, but are not limited to: 

• Staff with CPR/First Aid certification 

• Reliable internet access  

• Ensuring there are spaces available that are free of distraction for remote learning 

• Additional learning activities and/or supports for remote learning, including those geared toward children 

who are academically at risk 

• Supports for children with disabilities 

• Supports for children with special needs, including English Language Learners and children with IEPs 

• Enrichment activities, including those incorporating the arts, physical education, and/or STEM 

• Plans for family engagement in students’ remote learning success 

 

 
6 Municipalities are strongly encouraged to review EEC and/or DESE BRC guidance for more information. Suggested links: 

https://www.mass.gov/guides/eecs-background-record-check-process-new-requirements-starting-in-2018 and/or 

http://www.doe.mass.edu/lawsregs/603cmr51.html?section=all  
7 Programs serving only school aged children may be classified under the Use Group A-3, Assembly category in the 

Commonwealth of Massachusetts Building Code and may submit a building certificate reflecting this code to demonstrate 

building code compliance. Programs who serve only school aged children may, however, choose to meet the stricter standard 

of Use Groups E or I-2/I-4 and submit a building certificate reflecting either of these codes to prove compliance with the 

building codes. 

https://www.mass.gov/guides/eecs-background-record-check-process-new-requirements-starting-in-2018
http://www.doe.mass.edu/lawsregs/603cmr51.html?section=all
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Provider Process to Apply to Become a Remote Learning Enrichment Program 

Individuals or entities interested in an exemption to operate as a Remote Learning Enrichment Program may 

apply through the EEC website.  

The application asks essential questions related to program operations. Programs will also upload the following 

corroborating documents from the Municipal Approving Authority: 

• Approval Letter  

• Attestation Form 

Note: as part of the verification process, applicants will complete a Self-Attestation that they will meet Minimum 

Health and Safety standards. This is collected by the Municipal Approving Authority, but it is not required to be 

submitted to EEC. 

EEC will issue an exemption for those Remote Learning Enrichment Programs whose applications are complete, 

submitted with the appropriate approvals and supporting documentation, deemed to be in compliance with these 

Minimum Operating Requirements, and have no cause for further review.  

 

 

Monitoring and Enforcement of the Remote Learning Enrichment Program 

The Municipal Approving Authority is responsible for the ongoing monitoring of any exempt Remote Learning 

Enrichment Program to ensure that the program continues to comply with the minimum requirements for 

operation, and that program activities do not exceed the scope of the approved exemption. 

STEP 4: (OPTIONAL) 

DISCOVER 
 NEW EXEMPTION  

RESOURCES  

EEC COVID-19 Response 

& Minimum 

Requirements  

 
 

EEC EXECUTIVE ORDER 

 
 

 

EEC Open Approach FAQ 

 

 

 

EEC Homepage 

STEP 1: DETERMINE YOUR 

ELIGIBILITY FOR EEC 

EXEMPTION 

If you are not currently 

licensed by EEC and will 

provide care for children who 

are enrolled in a public or 

private school district during 

the hours of a traditional in-

person school day, you may 

be eligible for a Remote 

Learning Enrichment 

Program Exemption. 

Get Started Today! 
Review Minimum 

Operating 

Requirements to 

determine your 

eligibility 

STEP 2: CONTACT YOUR 

MUNICIPAL APPROVING 

AUTHORITY 

Applying to be a Remote 

Learning Enrichment 

Program requires approval 

by a local Municipal 

Approving Authority. 

Municipal Approving 

Authorities will be 

responsible for verification 

that a program meets the 

minimum requirements for 

operation. 

Get Started Today! 
Visit your 

municipality 

website to identify 

your Municipal 

Approving 

Authority 

STEP 3: APPLY TO BECOME 

A REMOTE LEARNING 

ENRICHMENT PROGRAM 

Get Started Today! 
Submit your 

application on the 

EEC website  

Prior to operating a Remote 

Learning Enrichment 

Program, you must apply for 

an exemption from EEC. 

Applications for this 

exemption can be found on 

the EEC website. The 

application requires an 

endorsement letter and 

attestation form from your 

Municipal Approving 

Authority. 

https://eeclead.force.com/apex/EEC_ChildCareEmergencyHybridLearning
https://eeclead.force.com/resource/1599624793000/MunicipalAttestation
https://eeclead.force.com/resource/1599624793000/RemoteSelfAttestation
https://www.mass.gov/info-details/covid-19-updates-and-information
https://eeclead.force.com/resource/1598028195000/EEC_RevisedMinReq
https://eeclead.force.com/resource/1598028195000/EEC_RevisedMinReq
https://www.mass.gov/mass.gov/doc/august-28-2020-supporting-parents-with-children-in-remote-learning
https://eeclead.force.com/resource/1598028808000/EEC_HealthGuidanceFAQs
https://www.mass.gov/orgs/department-of-early-education-and-care
https://eeclead.force.com/apex/EEC_ChildCareEmergencyHybridLearning
https://eeclead.force.com/apex/EEC_ChildCareEmergencyHybridLearning
https://eeclead.force.com/apex/EEC_ChildCareEmergencyHybridLearning
https://eeclead.force.com/apex/EEC_ChildCareEmergencyHybridLearning
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Examples of program activities that exceed the scope include: 

• A child in the program is not enrolled in public or private school.  

• Caring for children during hours outside of the regular school day (ex. before or after school or weekends) 

• Caring for more children than are permitted by EEC as criteria for this exemption 

• Caring for children who are younger than school age, (ex. preschool) 

• Not abiding by the health and safety requirements 

• Employing staff that have not completed a BRC 

• Operating in a manner that compromises the health, safety, or well-being of children 

A Municipal Approving Authority may investigate a Remote Learning Enrichment Program, and may revoke 

approval for a program, for a program’s failure to comply with EEC’s minimum standards for operation or the 

scope of EEC’s license exemption, for a program’s failure to comply with a Municipal Approving Authority’s 

standards for operation, or any time when a determination is made that the program is operating in a manner that 

presents a danger to public health, safety, or welfare.  

If a Municipal Approving Authority intends to revoke its approval, it must notify EEC within 48 hours of the 

issuance of revocation. Notification may be issued by email to: EECExemptions@mass.gov. 

 

In accordance with 102 CMR 1.00, Enforcement Standards and Definitions for Licensure and Approval, EEC 

may investigate any Remote Learning Enrichment Program and revoke or withhold approval of any exemption 

issued, including those operating within the parameters of compliance, if EEC deems necessary. EEC’s authority 

to revoke or withhold approval is regardless of any decision made by the Municipal Approving Authority. EEC 

will respond to all reports or allegations of serious abuse, neglect, or if a program poses a danger to public health, 

safety, or welfare, in collaboration with the Municipal Approving Authority.  

 

Any questions related to these policies may be addressed to: EECExemptions@mass.gov 
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Appendix: Checklist for Municipal Approving Authority Approval  

To support the Municipal Approving Authority in approving the entities to apply for an exemption, EEC has 

developed the following checklist that aligns with the policies outlined in this document.

 



































































ARTICLE XIII: ANIMAL REGULATIONS 

SECTION 1. Purpose 

Pursuant to the authority set forth in G.L. c. 140, §§136A – 174F, inclusive, and any other 
relevant statutes and regulations issued pursuant thereto, this section is adopted by the Town 
for the control and regulation of dogs and other animals within the Town. 

 
SECTION 2. Definitions 

The definitions of words and terms set forth in G.L. c. 140, §136A are incorporated into Article 
XIII and shall be applicable herein. 

 
SECTION 3. Administration 

A. The Select Board shall annually appoint an Animal Control Officer upon 
recommendation of the Town Administrator who shall be responsible for the 
enforcement of this bylaw and the General laws relating to the regulation of animals. 

 
B. For purposes of this bylaw and G.L. c. 140, §157, the Select Board shall be the Hearing 

Authority. 
 
SECTION 4. Registration and License Requirements for Dogs 

A. In accordance with G.L. c. 140, §137, any owner or keeper of a dog six months of age or 
older shall, beginning January 1 cause the dog to be registered, numbered, described, 
and licensed with the Town Clerk in accordance with the laws of the Commonwealth of 
Massachusetts. The license shall be valid until the following December 31st.  

B. As a prerequisite to such licensing, the owner or keeper of the dog must present 
evidence to the Town Clerk that the dog, if six months of age or older, shall have a 
current vaccination against rabies, and proof of spaying or neutering, if applicable.  
The fee for such a license shall be as established in Section 4.c of this bylaw. 

a. Males and Females    $  15.00 
Neutered Males and Spayed Females  $  10.00 
Dog owners over the age of 70:    No Fee 
Service Animals as defined by the American with Disabilities Act or regulations 
promulgated thereunder:   No Fee 
Dangerous Dog Relicensing Fee   $  30.00 
Personal Kennels (subject to inspections): $100.00 
Commercial Kennels (subject to inspections): $250.00 

 
C. Should any owner of a dog previously licensed in the Town of Norfolk, fail to re-license 

their dog by March 31, the owner shall pay a late fee of $50.00 after March 31st.  

a. The owner or keeper of a licensed dog shall cause it to wear around its neck or 
body a collar or harness to which shall be securely attached:  a) the tag 
evidencing current rabies inoculation; and b: The license issued by the Town 
Clerk of Norfolk for the current license period. 

 

 



SECTION 5. Control of Animals 

A. Nuisance or Dangerous Behavior. No owner or keeper of any dog shall at any time 
permit the dog to become or remain a nuisance dog or a dangerous dog as those 
terms are defined in G.L. c. 140, §§136A and 157.  

 
B. Leash Law.  Any dog shall be deemed to be at large when it is off the premises of its 

owner or keeper and not under the care and control of a person demonstrating the 
ability to control the dog.  A dog under voice command or leashed shall be considered 
in the care and control of a person only if said person is competent to prevent the dog 
from becoming nuisance or a threat to public safety. 
 

C. Dog excretions on either public or private property must be removed and disposed of 
immediately by the owner(s) or keeper(s) of the dog or the person(s) under whose 
care and control the owners have placed the dog.   
 

D. Dogs on Town Property.  Any dog, while on any property owned or controlled by the 
Town of Norfolk, shall remain under the control of its owner or keeper in the manner 
prescribed by the regulations promogulated by the Board, Committee or officer having 
control of said property. 
 

E. Service Animals.  Subsections b) through d) shall not apply to:  service animals as 
defined by the Americans with Disabilities Act or regulations promulgated thereunder, 
dogs belonging to a law enforcement agency or formally trained as search and rescue 
animals, provided that such dogs are acting in the line of duty; or, with permission of the 
land owner for the purpose of training dogs or hunting. 

 
SECTION 6. Animal Control Officer 

A. Complaint Investigation.  The Animal Control Officer shall investigate all written 
complaints arising within the Town pertaining to violations of Article XIII and G.L. c. 140, 
§§136A – 174F and any relevant state or local regulations. 
 

B. Issuance of Temporary Restraint Orders.   The Animal Control Officer may issue a 
temporary Restraint Order to the owner or keeper of a dog that is alleged to be a 
nuisance or dangerous dog and is awaiting a decision under Article XIII.5.a.  A 
Temporary Restraint Order shall be in force for no more than thirty (30) days unless the 
Animal Control Officer renews it in writing for a subsequent thirty (30) day period. The 
Animal Control Officer may rescind or stop renewing the order when, in the Animal 
Control Officer’s judgment, restrain is no longer required.  The Animal Control Officer’s 
order shall expire upon receipt of a decision from the Select Board on the nuisance or 
dangerous dog hearing.   

 
C. Impoundment by Animal Control Officer:  It shall be the duty of the Animal Control 

Officer to apprehend any dog found at large in any street or public place within the Town 
of Norfolk in violation of any of the provisions of this bylaw and to impound such a dog.  
The Animal Control Officer upon receiving any such dog shall make a complete registry 
entering the breed color and sex of such dog and whether licensed.  The owner of the 
dog, if known, shall be notified as soon as possible that the dog has been impounded.  
The owner of any dog so impounded may claim such dog upon reimbursement to the 
Town the expenses for maintaining said dog while impounded in addition to the fines 
established in Section H. of the bylaw.  Prior to its release, any dog that is at least six (6) 



months of age mush have proof of current rabies inoculation shall have a proper license 
form the Town Clerk and be properly tagged.  

 
D. Disposition of Unclaimed Dogs and Cats:   Any dog or cat whose owner or keeper fails 

to claim said dog or cat within seven (7) days from the day of impounding shall be 
subject to the provisions set forth in Chapter 140, Section 151A of the General Laws of 
the Commonwealth of Massachusetts and any amendment thereto. 

 
E. Record Keeping.  The Animal Control Officer shall keep accurate, detailed records of the 

confinement and disposition of all dogs held in custody, all bite cases recorded, and the 
results of investigations.  The Animal Control Officer shall maintain a log of all 
communications received regarding dogs and submit a monthly report summarizing the 
log to the Town Administrator. 

 

SECTION 7.  Responsibility of Animal Owners  

No owner or person having the care of any sheep, goats, swine, oxen, cows, horses or 
other grazing animals or fowl, shall permit or suffer the same to go at large or to graze on 
any street, way, common, square or other public place within the Town; nor permit any 
such animal to go upon any sidewalk therein except for the purpose of crossing the same. 
(3/16/36)  

SECTION 8. Disturbing Noises from Animals  

No person shall keep any bird, fowl, or other animal which by barks, howls or other noises, 
disturbs the peace and quietness of any resident of the Town. (3/16/36)  

SECTION 9. Violations and Penalties 

 
A. The failure of the owner or keeper of any dog or pet to comply with this bylaw or with any 

order of the Animal Control Officer or the Select Board shall be a violation of this bylaw.  
 

B. The failure of the owner or keeper of any dog to comply with the registration and license 
requirements provided in this Article 47 and in G.L. c. 140, §§ 136A-174F shall be in 
violation of this bylaw. 

 
C. Allowing a Dog to Roam at Large:   

 
a. In addition to the remedy of impoundment as set forth therein, Section 5B of this 

Bylaw may be enforced by the Animal Control Officer, or any police officer of the 
Town, through any means available in law or equity, including but not limited to 
criminal indictment in accordance with G.L. c.40, §21, and noncriminal disposition in 
accordance with G.L. c. 40, § 21D and the Town General Bylaws Article XIV, “Non-
Criminal Disposition, as may be amended from time to time. When enforced in 
accordance with G.L. c. 40, § 21, the maximum penalty shall be $300 and each day 
a violation exists shall constitute a separate violation.   
 

b. When enforced through non-criminal disposition, the penalties shall be as follows: 
i. First Offense:    Warning 
ii. Second Offense:    $50 Fine 
iii. Third and subsequent Offense: $100 Fine 

 



D. Violation of an Order to Restrain Nuisance or Dangerous Dog: 
 

a. In addition to the remedies set forth therein, Section 5A of this Bylaw may be 
enforced by the Animal Control Officer, or any police officer of the Town, through any 
means available in law or equity, including but not limited to G.L. c.140, §157A, as 
may be amended from time to time, noncriminal disposition in accordance with G.L. 
c. 40, § 21D and the Town General Bylaws Article XIV, “Non-Criminal Disposition, as 
may be amended from time to time.  When enforced in accordance with G.L. c.140, 
§157A, an owner or keeper of a dog who fails to comply with an order of the Select 
Board or district court shall be punished, for a first offense, by a fine of not more than 
$500 or imprisonment for not more than 60 days in a jail or house of correction, or 
both, and for a second or subsequent offense by a fine of not more than $1,000 or 
imprisonment for not more than 90 days in jail or house of corrections.   
 

b. When enforced through non-criminal disposition, the penalties shall be as follows: 
i. First Offense:    $50 Fine 
ii. Second Offense:    $100 Fine 
iii. Third and subsequent Offense: $200 Fine 

 
c. The Animal Control Officer or any Town of Norfolk police officer shall seize and 

impound any vicious dog found outside of its enclosure in violation of this Bylaw or 
any order issued by the Animal Control Officer, the Select Board or the Court. 

 
E. If the Animal Control Officer confines a dog and the dog owner or keeper does not pay 

all fees directly to the kennel or veterinary clinic, then the dog’s owner or keeper shall be 
required to reimburse the Town for any expenses incurred in boarding that dog. If the 
dog has not been licensed, the owner or keeper shall obtain a license and pay any 
applicable fine before the dog can be released. 
 

F. Violation of Nuisance Dog or Dangerous Dog Order. An owner or keeper of a dog who 
fails to comply with an order of the Select Board or district court issued pursuant to G.L. 
c. 140, § 157A shall be punished as provided in that statute; 
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Dollar 

Article # Topic Proponent Amount Other Sources

1 Budget Transfers SB

2 Pay unpaid bills from prior year SB

3 State Transportation Ride share funds SB

4 Capital Expenditures from Borrowing SB -                        

5 Capital Expenditures other than from borrowing SB

6 Water Enterprise fund capital SB

7 CPC - Acquisition of Open Space - Pond Street CPC

8 Hear reports from Town Committees

9 Amend General Bylaws - Animal Control SB

10 Various Street Acceptances BOS/PB

  - Silver Fox Run, Meetinghouse, Liberty Lane

Draft Special Town Meeting Article List - November 17, 2020
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