
Conservation Commission

One Liberty Lane
Norfolk, MA 02056

April 10, 2019

7: 00 P.M.

Commission Members Other

David Turi, Chairman Present Janet DeLonga—Agent Present

Jim Wilson—Clerk Present Amy Brady—Administrative Assistant---- Present

Bruce Jacobson— Member Present

Alexandra Fraher— Member Present

Alex Weisheit—Member Present

Fred Laberge— Member Present

The duly posted meeting of the Norfolk Conservation Commission convened at 7: 00 P.M. in Room 124 at the
Norfolk Town Hall. Mr. Turi opened the meeting and announced that the meeting was being audio- and videotaped.

APPOINTMENT:

An attorney from Hill Law will discuss the process for investigation and enforcement of potential wetlands
violations

Mr. Turi said that Attorney Hill' s Law firm had developed a letter to potentially be sent to the owner of 144 Seekonk
Street, Mr. Edward O' Harte, and recognized Attorney Elizabeth Pyle. Atty. Pyle distributed copies of a report
generated by Patrick C. Garner Co., Inc., dated 2/ 19/ 18, and stated that the goal of all enforcement matters under the
state Wetlands Protection Act( WPA) and the local bylaw is to bring properties into compliance. The first step to
doing that is to determine if there has been a violation of the WPA or the bylaw, and then determine what can be
done about it. Atty. Pyle said she believes the Commission( NCC) is in an investigation stage with the subject
property. Atty. Pyle said the report she distributed indicated evidence of areas in proximity to wetlands that may
have been filled in, but that was not enough to proceed at that time since it was winter, and the wrong conditions to
investigate. At that time, Mr. Garner did, however, take photographs and make an analysis, stating that there were
three areas of potential alteration in violation of the WPA and local bylaw that he thought should be investigated

further. Ms. Pyle drew the Commission' s attention to areas indicated in Mr. Garner' s report: Figure 16, indicating
two areas of potential wetlands filling, and Figure 17, indicating an intermittent stream which intersected a trail and
disappeared; on the other side of the trail was a large wet area of standing water, depicted in Figures 7& 8. Atty.
Pyle said this was significant, because if there was vegetated wetland in the area of the standing water, and if it was
connected to the intermittent stream, then it would be protected by the wetlands protection act; but because the two
have been severed, it is protected only under the local bylaw. Atty. Pyle said the best time to investigate is during
high groundwater, in April and May, and if Mr. Garner could access the site now he could observe the current
conditions between the standing water and intermittent stream, and discover forensically if there used to be channel
that was severed by the work that was done. Mr. Garner would look at hydrology, hydric soils, and wetland
vegetation. Atty. Pyle also indicated areas 12& 13 as an area for investigation. Atty. Pyle said she had drafted a
letter that she hoped the Commission would vote to have sent on their behalf, requesting site access by May 10; if
access is denied, or if no response is received by an agreed upon date, the next step would be to obtain an
administrative civil warrant. An affidavit from a member of the Commission or its Agent would be required to

obtain the civil warrant.

Mr. Turi said that the Commission had been given the report in the fourth quarter of last year, and at that time sent a

Certified letter Mr. O' Harte, requesting access to the property, but received no response. Mr. Turi stated that the
Commission has no prejudgement on this case, and wants to go out to the site with an open mind. Mr. Turi said that

Mr. Garner was recently appointed to be the consultant for this, based on being the low bidder on a request for
proposal. It was agreed that the applicant would of course be welcome to have a wetland scientist present as well,

and the job would likely be completed in one day.
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Mr. Weisheit, a newer member, asked for more information on the history. Atty. Hill summarized that the property
is the site of a proposed housing development, and it is not clear that the wetlands are accurately depicted on the
plans. Mr. Gamer was first enlisted by the ZBA last year, when a zoning enforcement order for alterations without a
permit was issued on the property, and an appeal came before the Board. Mr. Garner was contracted at that time,
and his report supported the enforcement order' s claim, but did not enforce any further fines; there were no appeals
from that order. Mr. Turi opened the meeting to public comment; there were no comments.

Mr. Weisheit made a motion to accept the letter as drafted by Hill Law, andfor Hill Law to take all actin necessary
to obtain access to the site, includingpotentially pursuing an administrative warrant ifnecessary; Ms. Fraher
seconded the motion; the vote on the motion was unanimous.

PUBLIC HEARINGS:

2 Clark Street, NOI# 240 ( cont' d from March 13, 2019)

Mr. Jacobson made a motion to close the hearingfor 2 Clark Street; Mr. Weisheit seconded the motion; the vote on
the motion was unanimous.

273 Dedham Street, NOI# 240-601 ( cont' d from March 13, 2019)— Present was Jim Susi, United Consultants
Incorporated( UCI).  Plans referred to were prepared by UCI, dated 11/ 13/ 18, rev' d through 3/ 28/ 19, entitled" Site
Development Plan, 273 Dedham Street, Lots 4& 5 Dedham Street;"" Operation& Maintenance Plan," dated April 3,

2019, prepared by UCI for 269 Dedham Street, LLC; Letter from UCI to Norfolk ZBA, dated 4/ 3/ 19," Response to

Review Comments, 273 Dedham Street"

Referring to the plan, Mr. Susi showed an overview of where the wetlands are around the property, and the
associated buffer zones. The building was moved forward from the original plan, and parking was reconfigured; the
rain garden and dry pond have been eliminated and replaced with 3 underground recharge areas; location of utilities
was pointed out; there will be 5 catch basins; equipment display area was moved to a new crushed stone area. No
work is proposed within the old treeline. Some arborvitaes and dogwoods are proposed, as well as a very large
habitat enhancement planting area, and some mature trees along the entrance and the islands. More detail was
covered on the planting plan sheet. The applicant has spoken with Design Review Board regarding plantings, but
will comply with ConCom Agent requests. Mr. Susi indicated where the erosion controls will be; the entire site will
be contained using a 12" straw wattle, backed up by a silt fence, backed up by a construction fence; there is also a
large temporary sedimentation basin located off the edge of the pavement. Mr. Susi also detailed the lighting plan,
and the level spreader. In response to Ms. DeLonga, Mr. Susi pointed out where the combined snow storage for this

property and# 269 will be located. There is no erosion control on the# 269 side, where material stockpiling will
occur; they will put a temporary straw wattle there. The have a meeting set up for next week to go over the project
with representatives from the various boards involved.

Mr. Wilson made a motion to continue the hearingfor 273 Dedham Street to May 8, 2019, at 7: 00, P.M at the
Norfolk Town Hall; Ms. Fraher seconded the motion; the vote on the motion was unanimous.

2 Old Pond Street, NOI# 240-601 ( cont' d from March 13, 2019)

Ms. Fraher made a motion to close the hearingfor 2 Old Pond Street; Mr. Weisheit seconded the motion; the vote
on the motion was unanimous.

The Enclave, NOI# 240- 610_( cont' d from March 13, 2019)- Present were Randy Miron, Bohler Engineering; Tom
DiPlacido, for the applicant, Norfolk Holdings, LLC.

Plans and documents presented and referred to were site plans entitled" Wetland Crossing Exhibit," sheet 1, prepared
by Bohler Engineering, dated 2/ 26/ 19, rev. through 4/ 9/ 19
Mr. Bohler began by recalling that the Commission seemed comfortable with the project, except for the proposed
wetland crossing. He said he had met with the Agent, Janet DeLonga to discuss the crossing. They are proposing it
be made from a composite grate material to allow the sun to shine into it, and plants to grow under it. The wetland
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area doesn' t dip down too much, so the crossing would not have to be elevated more than a foot or two; it would be
4'- 5' wide. They are proposing it extend only over the wet area, so about 30'- 35' in length, approximately about 150
s. f. in total, which is significantly lower than the 1, 250 s. f. originally proposed. The existing cart path is about 7'
wide by 25' in length, so impact to the wetland is actually a little less when measured in square footage. The
crossing will be supported with helical piles, only a few inches in diameter, so there will be no excavations for
footings, etc.; piles will be 5'- 6' apart. Mr. Wilson stated his support for the material, and the" grating" so that snow

ice will fall through in the winter. Ms. DeLonga commented her approval over this proposal versus the original

proposal last month. In response to a question from Ms. DeLonga, Mr. Miron replied that that would like to keep the
hearing open until they are finished with the ZBA, so that matching final plans can be submitted to both boards.

Mr. Laberge made a motion to continue the hearingfor The Enclave to May 8, 2019, at 7: 15, P.M at the Norfolk
Town Hall; Ms. Fraher seconded the motion; the vote on the motion was unanimous.

Cranberry Heights Subdivision, Request for Determination( Cont' d from March 13, 2019)

Mr. Turi read a letter from Andrews Survey& Engineering, dated April 10, 2019, re: Request to Withdraw Request
for Determination of Applicability, " Cranberry Heights Subdivision—Norfolk, MA"

Mr. Weisheit made a motion to accept the withdrawal without prejudice for Cranberry Heights Subdivision; Mr.
Jacobson seconded the motion; the vote on the motion was unanimous.

DCR, Lakes& Ponds, Notice of Intent,# 240-603

Ms. Fraher made a motion to close the hearingfor DCR, Lakes& Pond; Mr. Jacobson seconded the motion; the

vote on the motion was unanimous.

NStar dba Eversource, Notice of Intent,# 240-602( Cont' d from March 13, 2019)

Ms. Fraher made a motion to close the hearingfor DCR, Lakes& Pond; Mr. Weisheit seconded the motion; the

vote on the motion was unanimous.

City Mills Pond Dam, Notice of Intent# 240-604—( Cont' d from March 13, 2019)- Present was Barry Lariviere,
Assistant DPW Director, Norfolk

Mr. Weisheit made a motion to close the hearingfor DCR, Lakes & Pond; Ms. Fraher seconded the motion; the

vote on the motion was unanimous.

102 Cleveland Street, NOI# 240- 608, 104 Cleveland Street, NOI# 240- 605, 15 Fruit Street, NOI# 240- 606,

17 Fruit Street, NOI# 240- 607

These 4 hearings were continued concurrently.

Mr. Wilson made a motion to continue the hearings for 102 Cleveland Street, 104 Cleveland Street, 15 Fruit Street

and 17 Fruit Street to May 8, 2019, at 7: 00. P.M in the Norfolk Town Hall; Mr.Laberge seconded the motion; the
vote on the motion was unanimous.

ACTION ITEMS/ORDERS/EXTENSIONS:

Norfolk Landing Open Space Deed

Mr. Weisheit made a motion to accept the parcel of land shown as " Open Space" on " Norfolk Landing, Lotting
Plan in Norfolk, MA, (Norfolk County)," dated January 21, 2011, prepared by Precision Land Surveying, Inc.;
Ms. Fraher seconded the motion; the vote on the motion was unanimous.
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After voting, the Open Space Deed was signed by Commission members.

APPOINTMENT:

Applicant for potential Eagle Scout project- Sam Woodward, Troop 80

Sam gave an overview of his plan for connecting the trail from the Alice Avenue entrance of Campbell Forest to the
main trails in the forest; the trail currently has about 30 yards cleared, then it just stops. The trails would connect in
the area where there was some previous tree removal by the Department of Public Works( DPW) and would small
include foot bridges for marshy areas. Sam showed detail drawings of the bridges he had in mind to create; wood
would be new" green" pressure treated; he believes 5 bridges would be required, mostly in the middle. Near the end
of the trail, he is considering terrace stairs to control erosion on the hill when it is cleared out, and to sustain the trail
over a longer period. Sam has estimated cost at$ 6- 800. 00, which he wants to raise through fundraising, and he
would recruit other Scouts and volunteers to help. If the Commission approves of the project, Sam will need to
create a more detailed proposal/ contract that the Commission will need to sign off on, then it would go to an Eagle

Board of Review for approval, and fundraising/recruiting would begin after that. He hopes to start the project in the
summer. Mr. Turi said colorful tape could be used to mark the trail, whereas stakes could be knocked over. Ms.

DeLonga added that the Commission should check the markings before any digging/clearing takes place. Mr.
Laberge asked if there is a sign there; Sam said there is a sign, but it does not have a map on it; it was suggested to
add one. Sam said there is no parking, and the idea of making some parking area was floated as a future project. Mr.
Turi told Sam that he has the name of a gentleman in Walpole who would be a good resource for questions or ideas.
Ms. DeLonga suggested that a ConCom Liaison be assigned. The Commission confirmed that all members and the
Agent think this is a good idea.

MINUTES:

January 9, 2019 - Ms. Fraher made a motion to accept the minutes ofJanuary 9, 2019; Mr. Jacobson seconded the
motion; the vote on the motion was unanimous.

March 13, 2019— Ms. DeLonga noted that the DEP# for 2 Clark Street needs to be changed to 240-609.

Mr. Weisheit made a motion to accept the minutes ofMarch 13, 2019; Ms. Fraher seconded the motion; the vote on
the motion was unanimous.

ACTION ITEMS/ORDERS/EXTENSIONS:

27 Everett Street, OOC# 240-514— Mr. Jacobson made a motion to issue a Certificate ofRelease for 27 Everett
Street; Ms. Fraher seconded the motion; the vote on the motion was unanimous.

18 Keeney Pond Road, OOC# 240- 546— Mr. Weisheit made a motion to issue a an Extension to the Order of
Conditions for 18 Keeney Pond Road, to run for an additional 3 years after the current one expires in September;
Mr. Laberge seconded the motion; the vote on the motion was unanimous.

City Mills Pond Dam, NOI# 240- 604— Mr. Weisheit made a motion to issue an Order ofConditions for City Mills
Pond Dam; Ms. Fraher seconded the motion; the vote on the motion was unanimous.

NStar dba Eversource, Notice of Intent, #240-602— Mr. Weisheit made a motion to issue an Order ofConditions for
City Mills Pond Dam; Ms. Fraher seconded the motion; the vote on the motion was unanimous.

DCR, Lakes& Ponds, Notice of Intent, #240-603—Mr. Weisheit made a motion to issue an Order ofConditions for
City Mills Pond Dam; Ms. Fraher seconded the motion; the vote on the motion was unanimous.

Conservation Commission— April 10, 2019

Page 4 of5



2 Old Pond Street, NOI# 240-611 —Mr. Jacobson made a motion to issue an Order ofConditions for 2 Old Pond
Street; Ms. Fraher seconded the motion; the vote on the motion was unanimous.

2 Clark Street, NOI# 240- 609— Ms. Fraher made a motion to issue an Order ofConditions for 2 Clark Street; Mr.
Laberge seconded the motion; the vote on the motion was unanimous.

Mr. Weisheit made a motion to adjourn the meeting; Mr.Laberge seconded the motion; the vote on the motion was
unanimous.

The meetin, w s , d' i r  • d at 8: 32 P.M.

A
Jar ilson, Clerk

I ccordance with the requirements of G.L. 30A§ 22 approval of these minutes by the Board constitutes its certification of the date, time and
place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters( if
any). Any other information contained in these minutes is included for context only. Notes memorializing deliberation or discussion of any
matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape
recording or transcript should be consulted, if available.
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