Town of Norfolk

Board of Health Meeting

September 14, 2004 Minutes

Peter Chipman called the meeting to order at 8:07 p.m. in meeting room #124 of the Municipal Building.

Members present were Peter Chipman, Chairman and Tom Gilbert (John Lavin was absent)

Others present: Betsy Fijol, Administrator, Bill Domey, Health Agent, Paul Cutler, Thomas and Jennifer O’Connor, Bruce Wilson, Martin O’Shea, Robert Carey, Craig Robinson, Tim Konowitz, Peter Paulowsky

Audiotapes of this meeting are available for review in the Board of Health office.

2 LAFAYETTE LANE VARIANCE HEARING: The variance hearing for 2 Lafayette Lane was called to order at 8:07 p.m. by informing the applicants of the Board of Health requirements for issuing variances.  Paul Cutler, Landmark Engineering, presented the plan to upgrade the failed septic system of the existing three-bedroom house.  Mr. Cutler explained that the variance requested from 310 CMR 15.212(a) is to allow the vertical separation between the bottom of the leaching area and the high ground water elevation to be 3 feet rather than the required 4 feet.  The assessed value of the house is $271,900.  The quote from Loring Construction is for a total of $28,600 or $30,600 with the cost of the additional gravel if the variance is not approved.  Mr. Cutler said that his quote for the total cost of the system is $33,000.  Mr. Cutler said that he had request bids from two other contractors and never received them.  

Mr. Domey stated that this proposed septic system upgrade meets the criteria that the cost of the system exceeds 10% of the assessed value of the house in order to allow the variance and recommends approval subject to the condition that there shall be no increase in design flow or square footage of the building is allowed without approval from the Board of Health.

T. Gilbert moved to approve the variance to allow a reduction in the vertical separation between the bottom of the leaching area and the high ground water elevation to be 3 feet rather than the required 4 feet, subject to a restriction being placed on the deed that states there will be no increase in design flow or square footage of the house without approval by the Board of Health.  P. Chipman seconded the motion.  The motion carried unanimously, 2-0.

SITE PLAN REVIEW FOR GORMAN LANDSCAPING @ 10 SHARON’S AVE:  Paul Cutler, Landmark Engineering, presented the site plan for Gorman Landscaping at 10 Sharon’s Ave.  Mr. Cutler explained that it is proposed to construct a 70’ x 40’ landscaper’s garage on a vacant lot at the end of Sharon’s Ave.  It is proposed to construct an on-site septic system but details are not provided at this time.  The water supply is to be provided by the town system.  It is proposed to collect the stormwater runoff from the paved areas and discharge it into a subsurface infiltration basin.  Drywells are proposed for the roof runoff.  

Mr. Domey provided a site plan review memo, dated 9/14/04, which indicates the need for additional test hole work and calculations in order to provide documentation that the infiltration design will function in accordance with Board of Health regulations.  Calculations for the roof drain “drywells” have to be completed and the Board of Health guidance checklist for stormwater management should be completed.  In view of the nature of the facility, it is important that the operations comply with all state and federal regulations and that there is adequate protection of the public and environmental health.  Mr. Domey provided a list of issues in the 9/14/04 site plan review memo that the applicant should also address.

The Board agreed to continue the review of this project once all of the issues in Mr. Domey’s memo are addressed.

156 &158 NORTH STEET VARIANCE HEARING: The variance hearing for 156 & 158 North Street was called to order at 8:30 p.m. by informing the applicants of the Board of Health requirements for issuing variances.  Bruce Wilson, Wilson Associates Engineering, explained that during the installation process of septic system at 156 North Street, a well was discovered on the property next door at 158 North Street and that well is 78’ from the septic system at 156 North Street.  The house at 158 North Street has been connected to town water but would like to maintain the well for lawn and garden use only.  Mr. Wilson explained that he is requesting a waiver from Board of Health regulations in order to keep the well at 158 North Street that is 78’ from the new septic system at 156 North Street, rather than the required 100’ set back.  It is proposed to connect the well to a separate irrigation system or outside spigot and posted with sign that states that well is for irrigation only and not a potable water supply.  Mr. Wilson stated that it would be a financial burden to the owners of 156 North Street if the variance were not granted because they are responsible for decommissioning the well

Mr. Domey recommended approval of the variance as the Board of Health has granted similar waivers in the past and 78’ is a reasonably safe set back for a well to a septic system.  There is to be no cross connection to the town water supply.

T. Gilbert moved to approve the variance to allow the well at 158 North Street, that is 78’ from the septic system at 156 North Street, to be maintained for irrigation purposes.
59 CLEVELAND STREET WELL ISSUE: Mr. Domey stated that during his final inspection of the newly installed septic system, it has come to his attention that dwelling at 59 Cleveland Street is served by a well that is located on the property at 8 Churchill Road.  Mr. Domey said that since this well has been serving this property for over 20 years, it may or may not have a right to claim for it’s continued use and recommended to referred this matter to Town Counsel. 

Attorney Peter Paulowsky, representing Roger and Karen Bryant (the prior owners who sold the property to Delta Projects in January 2004), stated that $80,000 was placed in an escrow account in order to pay for construction of the new septic system.  Mr. Paulowsky said that there is not a single reason under Title 5 why the well issue should hold up the issuance of the Certificate of Compliance for the septic system.  Mr. Paulowsky asked the Board to move forward with this project and issue the Certificate of Compliance.

T. Gilbert asked what action could the Board of Health take to enforce a resolution to the matter of the well serving this house being located on another property?

Mr. Domey stated that there might be nothing that the Board could do and may require civil action between the owners of 59 Cleveland Street and 8 Churchill Road to resolve this matter.

Tim Konowitz, owner of Miles of Excavating, stated that he installed the new septic system at this property and it appears that the residents are exceeding the maximum design flow of the septic system.  Mr. Konowitz said that during the construction process, the septic tank was pumped on a Thursday and it was overflowing on Saturday.  Mr. Konowitz said that he usually warranties his work for one year and is apprehensive about doing so on this job with the debris, such as aluminum foil, ice cream wrappers and condoms, that he has seen being deposited into the septic tank.  Mr. Konowitz said that he doesn’t want to be held liable should this system fail in the near future due to misuse and intends to submit a letter to the Board of Health stating as much and has asked Shea Engineering to submit a letter as well.

Mr. Domey said that a water meter could be installed on the septic system to determine if they are exceeding the design flow. 

Mr. Domey said that he would be willing to issue the Certificate of Compliance for the septic system once the design engineer provides an as-built plan showing where the water service enters the house and labels the well located at 8 Churchill Road as the water supply for 59 Cleveland Street.

T. Gilbert moved to issue the Certificate of Compliance for the septic system with the condition that the as-built plan that Mr. Domey requested is submitted and statements from Tim Konowitz and Shea Engineering are submitted as to the misuse of the septic system.  P. Chipman seconded the motion.  The motion carried unanimously, 2-0.

EXECUTIVE SESSION: At 9:10 p.m., T. Gilbert moved to convene the meeting into executive session to discuss legal issues surrounding the well for 59 Cleveland Street. P. Chipman seconded the motion.  The vote on the motion is as follows: T. Gilbert-yes, P. Chipman, yes.  The motion carried unanimously, 2-0.

REGULAR SESSION: The regular session of the Board of Health meeting reconvened at 9:13 p.m.

LION’S CLUB AND FEDERATED CHURCH FOOD PERMIT APPLICATION FEES: T. Gilbert moved to waive the food permit application fees for the Norfolk Lion’s Club Book Sale on 9/18/04, the Lion’s Club Haunted Train Ride on 10/23/04 and the Federated Church Harvest Festival on 9/25/04.  P. Chipman seconded the motion.  The motion carried unanimously, 2-0.

NEXT MEETING: The next Board of Health meeting will be on September 28, 2004.

The meeting adjourned at 9:40 p.m.

Respectfully submitted,

NORFOLK BOARD OF HEALTH

Thomas R. Gilbert, Clerk 

