Town of Norfolk

Board of Health Meeting

April 27, 2004 Minutes

John Lavin called the meeting to order at 7:34 p.m. in meeting room #124 of the Municipal Building.

Members present: John Lavin, Chairman, Peter Chipman, Clerk and Tom Gilbert 

Others present: Betsy Fijol, Administrator and Bill Domey, Health Agent, Dan O’Driscoll, Sandra Keiss, Richard Hayes, Kathy McNeil, Jeff McKenzie, Andrew and Valerie Cleverdon, Barb Carter, Dan and Danielle Rochefort, Walter and Sandra Dibacco, Jim Skeele, Jason and Laura Brown, Jane and Frank Curty, Jim Lehan, Jack McFeeley, Ernestine and John McCracken.

Audiotapes of this meeting are available for review in the Board of Health office.

4 CLEVELAND STREET VARIANCE HEARING: The variance hearing for 4 Cleveland Street was called to order at 7:45 p.m. by informing the applicant of the Board of Health requirements for issuing variances.  The applicant’s engineer, Dan O’Driscoll, presented the plan to upgrade the failed septic system of an existing 3-bedroom dwelling.  Mr. O’Driscoll explained that a variance is requested from Title 5 regulation 310 CMR 15.104 in order to use grain size analysis to establish a perc rate in lieu of the percolation test.  Mr. O’Driscoll explained that it was not possible to conduct a Title 5 percolation test because of water table inference at the time of testing.

Mr. Domey recommended approval of this variance.

P. Chipman moved to approve the variance as requested.  T. Gilbert seconded the motion.  The motion carried unanimously, 3-0.

59 CLEVELAND STREET HEARING: J. Lavin called the hearing for 59 Cleveland Street was called to order at 8:00 p.m.  A Notice of Violation and Order was sent to the property owners, Delta Projects, Inc., on April 8, 2004 based on complaints received by the Board of Health that 4 rooms were being used as bedrooms in the existing 3-bedroom house. 

Richard Hayes, representative for Delta Projects, Inc., stated that complaints were made to the town regarding a septic system overflow at the property and it is his client’s position that the system has never overflowed and the information that the Board of Health has received is erroneous.  Mr. Hayes said that Wind River Environmental was called to pump the septic system just to be sure.  

B. Domey stated that has inspected the property twice and the septic system was not overflowing at the time of his inspection and he did not witness any evidence of an overflow.

J. Lavin asked if Delta Projects, Inc. has added a fourth bedroom.

Mr. Hayes stated that there is no fourth bedroom.  They bought the house with three bedrooms and that has not changed.  The septic system was failed when the house was bought and the previous owners had filed applications with the town to install a new septic system and they are waiting for the Order of Conditions to be issued from the Conservation Commission before proceeding with the installation of the new septic system.

P. Chipman stated that he spoke to Marianne Meacham, General Counsel for the Department of Mental Retardation, to confirm policy issues with her.  Ms. Meacham confirmed that all residents under their contract must have their own bedroom. Mr. Chipman asked Mr. Hayes to confirm that there are 4 residents living in the house.

Mr. Hayes replied that there are 4 residents living there, excluding the staff.

P. Chipman said the Board of Health has a responsibility and the authority to uphold Title 5 and local regulations.  It is a required that individual residents have their own bedroom and that is the crux of this meeting.

Mr. Hayes replied that it is a three-bedroom house.

P. Chipman asked Mr. Hayes to state for the record the number of residents in this house.

Mr. Hayes replied that there are four residents living in the house and it is a three-bedroom house.

J. Lavin asked if a living room, dining room, hall, kitchen, bedroom, unfinished cellar, or unheated storage area been converted into a bedroom as defined by Title 5.

Mr. Hayes replied that it is a three-bedroom house.

T. Gilbert asked how many rooms are being used as bedrooms.

Mr. Hayes replied that it is a three-bedroom house and three rooms are being used as bedrooms.

P. Chipman stated that with four residents, one bedroom has two people in it.

Mr. Hayes asked if that was a violation of Title 5.

P. Chipman replied that it was not a violation of Title 5.

J. Lavin asked if the Board could conduct a site visit of the house tomorrow.

Mr. Hayes said that was not possible as these are individuals with special needs but if a request is made he said he would see if he could set that up.

J. Lavin said he is requesting to schedule a site visit within the next two weeks.

Jim Lehan stated that he had attended a meeting in Boston with Mr. Hayes and on two different occasions Kathy McNeil, Chief Operating Officer for Delta Projects, Inc., stated that it was a four-bedroom house.

Mr. Hayes stated that when Delta Projects, Inc. purchased the house, it was listed as a 3 or possibly 4-bedroom house and they were looking to install a 4-bedroom septic system.  Mr. Hayes said that Mr. Lehan was incorrect on that account.

Jane Curty asked the Board what the time frame is to replacing the existing failed septic system.

B. Domey said that Title 5 requires that a failed septic system be upgraded within a 2-year period but the Board of Health has to option of requiring the upgrade to take place in a shorter amount of time if it is found to be endangering the public health.  The Board of Health can also require that an inspection and pumping protocol be set up in the interim period.  

P. Chipman asked Mr. Hayes if he could explain if Delta Project, Inc. was reimbursed by the State on a per person or per bedroom basis. 

Mr. Hayes said that it is not the business of the Board of Health and a gross violation of the business practices of Delta Projects, Inc. and an invasion of the privacy of the individuals that live there.

P. Chipman asked Jack McFeeley, Norfolk Board of Selectman, to relay what he heard at the meeting in Boston with Delta Projects, Inc.

Mr. McFeeley said the he heard at that meeting twice that it was considered a 4-bedroom house. 

P. Chipman said that Delta Projects, Inc. has a responsibility to show their books because this is a public contract.

Mr. Hayes said that it is his understanding that this is a three-bedroom house and he will look into the allegations that it is being used as a four-bedroom house.

J. Lavin asked for a written statement from Delta Projects, Inc that two people are occupying one bedroom and one person in each of the other two bedrooms.

An unknown resident asked how many times the septic system was pumped out.

Mr. Hayes said that the system was pumped on April 2, 2004 and on April 14, 2004.  Mr. Hayes stated that Wind River Environmental reported that it was all water that was pumped out of the tank due to the amount of rain at that occurred around that time.

T. Gilbert inquired as to what initiated that second pumping.

Mr. Hayes replies that it was their abundance of caution not to have any complaints or concerns of a possible overflow.

Laura Brown, 67 Cleveland Street resident, stated that Delta Projects, Inc. told her that the dining room had been converted into a bedroom.

P. Chipman said that Marianne Meacham told him that the only time there would be more than one resident occupying a bedroom would be in a short-term emergency basis.

J. Lavin asked Mr. Hayes if two residents sleep in one bedroom and one resident in each of the other two bedrooms.  Mr. Lavin also asked Mr. Hayes if a dining room had been converted.

Mr. Hayes replied that he did not know.

J. Lavin asked to have someone from Delta Projects, Inc. call the Board of Health with this information.  Mr. Lavin asked to inspect the property tomorrow. 

Mr. Hayes said that he would try to schedule an inspection as soon as possible but needs to allow enough time in order to prepare the mentally disabled residents.

T. Gilbert stated that there had been complaints of sewage smell and asked if any of the residents in the audience had actually witnessed an overflow of the septic system at 59 Cleveland Street.

Frank Curty, 8 Churchill Road resident, said that there is a significant amount of groundwater along the rear border of the property but it didn’t seem to have an odor that he could tell.

Andy Cleverdon, 56 Cleveland Street resident, said that both he and his wife have smelled septic odor coming from 59 Cleveland Street.

J. Lavin said that the reason that the septic system has failed is due to the fact that it is located within the groundwater.

Mr. McFeeley asked if the staff Mr. Hayes brought with him tonight was present at the meeting in Boston.

B. Domey recommended that the Board contact Town Counsel to initiate enforcement action on this order.  T. Gilbert agreed with Mr. Domey.

T. Gilbert said that there is evidence that the dwelling located at 59 Cleveland Street is being used as a 4-bedrooom house and moved to take enforcement action on the Notice of Violation and Order.  P. Chipman seconded the motion.  

The motion carried unanimously to initiate enforcement action on the Notice of Violation and Order, 3-0.

NEXT MEETING: The next meeting will be held on May 20, 2004.

The meeting adjourned at approximately 10:30 p.m.

Respectfully submitted,

NORFOLK BOARD OF HEALTH

Peter Chipman, Clerk

