Town of Norfolk

Board of Health Meeting

August 8, 2006 Minutes

John Lavin called the meeting to order at approximately 7:44 p.m. in meeting room #214 of the Municipal Building.

Members present were John Lavin, Chairman, Peter Chipman, Clerk and Tom Gilbert

Others present: Betsy Fijol, Administrator, Bill Domey, Health Agent, Jim Susi

Kevin Burke, Tim Konowitz, Lee Gentile, Mr. & Mrs. Rob Cain, Bruce Wilson, Adam Holmes, Glenn Capachin, Judy Lynch, Richard Akerman, Badge Blackett, Bruce Turnbull

Audiotapes of this meeting are available for review in the Board of Health office.

NORWAY FARMS OPEN SPACE SUBDIVISION: Jim Susi, United Consultants, presented a preliminary open space plan for a proposed 14 lot residential subdivision off Medway Street.  It is proposed to construct 13 new 4-bedroom homes and the one existing home will remain.  The subdivision will be served by the town water system.  Mr. Susi explained that it is necessary to obtain Board of Health aggregate nitrogen loading approval for the open space subdivision in order to submit an application to the DEP for approval to allow the use of the entire area of the open space subdivision to calculate the nitrogen dilution.  Mr. Susi provided the nitrogen loading calculations for the subdivision as per Norfolk Board of Health Water Supply Protection Regulations.  

Mr. Domey stated that the entire subdivision is located within the Zone II of the public water supply (Gold Street Well).  The maximum allowable concentration at the project boundary for the nitrate nitrogen is 5 milligrams per liter (mg/L) for projects in the Zone II.  According to Mr. Susi’s calculations, the nitrate nitrogen concentration is 6.74 mg/L, which is over the allowable limit.  Mr. Domey asked Mr. Susi to check his calculations, as it appears that he made a mistake.

The Board agreed to continue this discussion until later in the meeting in order to allow Mr. Susi time to check his calculations. 

8 MOHEGAN STREET VARIANCE HEARING:  John Lavin called the variance hearing for 8 Mohegan Street at 8:15 p.m. by informing the applicant of the Board of Health requirements for issuing variances.  All abutters had been notified.  Bruce Wilson, Wilson Associates, presented a revised plan, dated 8/8/06, to upgrade the existing failed septic system for the three (3)-bedroom dwelling utilizing an Innovative/Alternative type of system known as a Presby Enviro-Septic Wastewater Treatment System. 

Mr. Wilson explained that a variance is requested from Title 5, Section 15.104, which requires two percolation tests to be taken on-site.  Percolation tests could not be conducted due to high groundwater, two soil samples were taken and a grain size analysis was conducted by Geotechnical Consultants, Inc.  A Class I soil, 0.66 Gallons/Sq. Ft. was utilized for the design. A percolation rate was determined to be 8 minutes per inch.

Mr. Wilson stated that a waiver was also requested from Norfolk Board of Health Regulations to allow the use of a bed configuration, rather than the required leaching trenches.  The bed configuration is required with the use of the Presby System, which was chosen in order to minimize the footprint of the leaching area and allow a reduction in the vertical separation to groundwater.  This will minimize the impact to the property.

Mr. Lavin stated that a waiver would also be needed to reduce the vertical separation to groundwater.

Mr. Wilson stated that it is his understanding that the reduction to groundwater is part of the DEP Remedial Approval for the Presby System, which allows the system to be installed 2’ above high groundwater.

Mr. Domey stated that the DEP remedial approval for the Presby System states that Local Approving Authority may allow reduction in the required separation distance to high groundwater elevation.  A minimum two (2) foot separation in soils with a recorded percolation rate of more than 2 minutes per inch is allowed by DEP.  

Mr. Lavin stated that the Board of Health has never allowed a separation to groundwater of less than 3 feet.

Mr. Wilson said that he is requesting waiver from Board of Health Regulations to allow the system to be installed 2.68 feet above the high groundwater elevation, rather than the required 4 feet.

Mr. Domey inquired if comparison was done to see if the Presby System is an advantage over a conventional trench system.

Mr. Wislon said that a conventional plan was designed for the property next door at 6 Mohegan Street.

Mr. Domey asked if a plastic chamber graveless system was investigated, which allows a 40% reduction in leaching area and Mr. Wilson replied that he found that the Presby System and the chamber system to have a very similar footprint.

Mr. Domey said that he did run the calculations for the Infiltrator Quick 4 High Capacity unit which are allowed 7.93 square feet per foot of trench configuration and this worked out to require 2 lines 31 ½ feet long, which are separated by 6 feet.  The actual size of the system using the Infiltrator Quick 4, not including the 5-foot dig around, would be a dimension of 32 feet long by 12 feet wide. The leaching area show on the proposed plan using the Presby System is 42 feet long by 10 ½ feet wide.  It appears that the Infiltrator is slightly smaller, but the two are fairly comparable in the required leaching area.  The Presby system has a 12” pipe going through with 6” of brick sand under it and 6” above, therefore the structure is 2’ tall.  The vertical dimension to groundwater with the Presby System is taken from the bottom of the sand under the pipe.  The pipe itself is actually 3’ above the water table.  With the Infiltrator, a local upgrade approval can be given to allow the bottom of the unit to be 3’ to groundwater and the unit itself is 12” up to the invert, so the Infiltrator is actually shorter than the Presby System.  The top of the system using the Infiltrator ends up being the same elevation as the top of the brick sand of the Presby System.  The Presby System requires the use of brick sand, which is more expensive than regular leaching gravel.

Mr. Wilson said that the Presby pipe is less expensive than the Infiltrator pipe.

Mr. Domey said that 64’ of pipe is required with the Infiltrator and the Presby system requires 168’ of pipe. Mr. Domey said that a few septic installers told him that the Infiltrator System was less costly to install than the Presby System.  Mr. Domey recommended that Mr. Wilson compare the Presby System to another type trench system that would be in conformance with Board of Health regulations.

Mr. Wilson said that one benefit of the Presby System is that it is capable of rejuvenating itself if the bacteria is not growing properly.  The end of the system can be opened up and drained down to allow oxygen to get at it over a 72-hour period of time.  

Mr. Domey said that if there is a rejuvenation process that this process would be written into the Conditions of Approval in order to make sure that this is considered to be a sanitary procedure.  

Mr. Lavin stated that if cost if to be the basis for a variance to Title 5 or Board of Health regulations, then the cost of the work must be greater than 10% of the assessed value of the property.

The assessed value of the property is $335,000.

The installer, Lee Gentile, said he has not finalized the cost estimate yet but expected it to be in the range of $20,000 to $25,000 for the installation of the Presby System.

Mr. Domey recommended that a cost estimate be prepared for a septic system using graveless trenches, such as the Infiltrator System.

Mr. Gilbert said that it should be determined the cost of the installation of a conventional system and the 10% should be based on that cost.

Mr. Wilson said that there was a conventional system approved by the Board of Health for the house next door at 6 Mohegan Street and the cost estimate for that system was approximately $34,000, which exceeds the 10% of the assessed value of the property.

Mr. Domey stated that the Title 5 code has changed since the approval of the system at 6 Mohegan Street and Title 5 now allows the trenches to be closer together which would reduce the cost of the conventional system. 

Glenn Capachin, Norfolk resident, stated that the Presby System appears to be a technology that does a better job at protecting the groundwater than a conventional system and hopes that the Town moves in the direction of accepting this system.

Mr. Lavin asked if the property is served by well water.  Mr. Wilson replied that there is a well on the property that is set back more than 100’ from the proposed system, but there is town water available on the street.  Mr. Domey said that this area of town was the subject of a severe contamination problem of Trichloroethylene several years ago. The testing of the well at 6 Mohegan Street at the time of sale this year indicated that the nitrate nitrogen level is 9.4 mg/L and it was recommended at that time that the owners make a connection to town water.  This level is only a fraction away from the maximum contaminant level of 10 mg/L, which is a serious problem for a residence.

Mr. Domey recommended that the system be inspected two times per year in March to April and September to October.  

T. Gilbert moved grant the variance to allow the grain size analysis in order to establish the perc rate, rather than the required percolation test due to the high groundwater at the time of testing.  P. Chipman seconded the motion.  The motion carried unanimously, 3-0.

T. Gilbert moved to grant the variance to allow the vertical separation of the system to the high groundwater to be 2.68’, rather than the required 4’, as is consistent with the DEP approval for remedial use of the Presby System, subject to 2 inspections per year in the months of March to April and September to October.  P. Chipman seconded the motion with an amendment to the motion to include the acceptance of the revised plans that were presented at the meeting showing the inspection ports, which allows the inspection of the liquid level in the pipes.  The motion carried, 2-1 (John voted no as he felt that local regulations supercede State regulations and the system shouldn’t be allowed to be installed closer than 3’ to the high groundwater).

T. Gilbert moved to grant the variance to allow the use of a bed configuration with the Presby System, rather than the required leaching trenches. P. Chipman seconded the motion.  J. Lavin stated that it has not been proven that there is another system that could be installed. The motion carried, 2-1 (John voted no because it was not proven that a conventional system could not be installed on this property).

6 MOHEGAN STREET VARIANCE HEARING: John Lavin called the variance hearing for 6 Mohegan Street at 9:20 p.m. by informing the applicant of the Board of Health requirements for issuing variances.  All abutters had been notified.  Bruce Wilson, Wilson Associates, presented a revised plan, dated 8/8/06, to upgrade the existing failed septic system for the three (3)-bedroom dwelling utilizing an Innovative/Alternative type of system known as a Presby Enviro-Septic Wastewater Treatment System. 

Mr. Wilson said that he currently has a septic plan that has been approved by the Board of Health for a conventional type of septic system, which was revised utilizing a Presby System.

Mr. Wilson stated that a waiver is requested from Norfolk Board of Health Regulations to allow the use of a bed configuration, rather than the required leaching trenches.  The bed configuration is required with the use of the Presby System, which was chosen in order to minimize the footprint of the leaching area and allow a reduction in the vertical separation to groundwater.  This will help reduce the cost of the system and minimize the impact to the property.

Mr. Wilson said that he is requesting waiver from Board of Health Regulations to allow the system to be installed 2.2 feet above the high groundwater elevation, rather than the required 4 feet, as is consistent with the DEP approval for remedial use of the Presby System.

P. Chipman asked if there was an incentive put out by Presby Systems to install their product.

Mr. Wilson replied there is no incentive that he knows of.

P. Chipman stated that he is concerned that there is already an approved plan on file and the Board does not typically take esthetics into consideration when granting variances.

Adam Holmes, Wilson Associates, commented that septic system on previously approved plan costs more to install than the Presby System and would reduce the overall value of the property due to the size of the mound that is required for the leach field.  

P. Chipman moved to grant the variance to allow the use of a bed configuration with the Presby System, rather than the required leaching trenches. T. Gilbert seconded the motion.  J. Lavin stated that it has not been proven that there is another system that could be installed. The motion carried, 2-1 (J. Lavin voted no because it was that a conventional system could be installed on this property).

P. Chipman moved to grant the variance to allow the vertical separation of the system to the high groundwater to be 2.2’, rather than the required 4’, as is consistent with the DEP approval for remedial use of the Presby System, subject to 2 inspections per year in the months of March to April and September to October.  T. Gilbert seconded the motion moved to approve the variance.  The motion carried, 2-1 (J. Lavin voted no as he felt that local regulations supercede State regulations and the system shouldn’t be allowed to be installed closer than 3’ to the high groundwater).

115 BOARMAN STREET VARIANCE HEARING: John Lavin called the variance hearing for 115 Boardman Street at 9:40 p.m. by informing the applicant of the Board of Health requirements for issuing variances.  All abutters had been notified.  Bruce Wilson, Wilson Associates, presented a revised plan, dated 8/8/06, to upgrade the existing failed septic system for the four (4)-bedroom dwelling utilizing an Innovative/Alternative type of system known as a Presby Enviro-Septic Wastewater Treatment System. 

Mr. Wilson stated that a waiver is requested from Norfolk Board of Health Regulations to allow the use of a bed configuration, rather than the required leaching trenches.  The bed configuration is required with the use of the Presby System, which was chosen in order to minimize the footprint of the leaching area and allow a reduction in the vertical separation to groundwater.  This will minimize the impact to the property as it is heavily landscaped.

Mr. Wilson said that he is also requesting waiver from Board of Health Regulations to allow the system to be installed 3.16 feet above the high groundwater elevation, rather than the required 4 feet.

Adam Holmes, Wilson Associates, commented that a separation of 3.16’ was applied to a  groundwater elevation of 201.34.  The groundwater elevation next door at 119 Boardman Street was around 196.5 for the septic system that was designed in November, which is still considerably lower than the groundwater elevation on this property.  During the percolation test, a hole was dug 10’ deep down to an elevation of and a groundwater correction factor of 3.8’ was applied.

Mr. Domey said that Mr. Wilson should have taken more groundwater reading after we had all that rain.  The groundwater may actually be lower that what is on the plan but there is no data to support it since additional readings were not taken.  

J. Lavin asked if Mr. Wilson had investigated the use of another type of septic system other than the Presby System. Mr. Wilson replied that he had not.

Mr. Domey inquired as to the cost of the installation of the Presby System.

Richard Akerman, 115 Boardman Street resident, replied that the approximate cost of the Presby System is $25,000, including the tree removal.   

P. Chipman stated that the applicant should be aware that they are assuming the risk with the reduction in the separation to groundwater.  

J. Lavin stated that the homeowner is also assuming the cost of the inspection of the system 2 times per year.  

Badge Blackett, 132 Boardman Street resident, stated that he is concerned about the stone wall on the property 115 Boardman Street.

Mr. Domey said that this is a scenic road and the contractor is not allowed to disturb the stone wall.

P. Chipman moved to grant the variance to allow the vertical separation of the system to the high groundwater to be 3.16’, rather than the required 4’, as is consistent with the DEP approval for remedial use of the Presby System, subject to 2 inspections per year in the months of March to April and September to October.  T. Gilbert seconded the motion moved to approve the variance.  The motion carried unanimously, 3-0.

P. Chipman moved to grant the variance to allow the use of a bed configuration with the Presby System, rather than the required leaching trenches. T. Gilbert seconded the motion.  J. Lavin stated that it has not been proven that there is another system that could be installed. The motion carried, 2-1 (John voted no because it was not proven that a conventional system could not be installed on this property).

CONTINUED NORWAY FARMS REVIEW: Mr. Susi stated that after further review, he has amended his nitrate nitrogen calculations and has determined that the nitrate nitrogen concentration is actually 3.55 mg/L, not the value of 6.74 mg/L as was previously calculated.

T. Gilbert moved to approve the request for Board of Health aggregate nitrogen loading approval for the open space subdivision subject to the condition that the amended calculations are submitted and approved by Mr. Domey.  This will have to go the DEP for final approval.  P. Chipman seconded the motion.  The motion carried unanimously, 3-0.

MEETING MINUTES: P. Chipman moved to approve the July 11, 2006 meeting minutes.  T. Gilbert seconded the motion.  The motion carried unanimously, 3-0. 

NEXT MEETING: The next regular meeting was scheduled for September 12, 2006.

The meeting adjourned at 10:25 p.m.

Respectfully submitted,

NORFOLK BOARD OF HEALTH

Peter Chipman, Clerk

