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Conservation Commission, Minutes of August 22, 2007


Conservation Commission

August 22, 2007

Present:
Cheri Cousens, Allan Shaw, Daniel Crafton, David Lutes, Ellen



Friedman, Erin Bardanis, Janet DeLonga (Agent)


Absent:
Jeffrey Kane
The duly posted meeting of the Conservation Commission convened at 7:30 p.m. in room 105C at the Norfolk Town Hall.
Fence Installation at Southwood Hospital:

The Commission met with Mr. Donald Flynn, a scientist from SHA Engineers in Westford, MA to discuss the proposed fence to be installed around the landfill at Caritas Southwood Hospital.  Mr. Flynn stated that they are required to install the fence around the hazardous waste landfill by an Administrative Consent Order issued by D.E.P. on August 2, 2007.


Mr. Flynn explained the history of Caritas Southwood Hospital.  The site has been a hospital for quite some time going back to 1914.  Southwood Hospital was purchased by Caritas Health Care System.  Caritas started to back out of the hospital around 1999 and ceased its operation in 2002.  Caritas was responsible for the site clean-up but that never transpired.  Mr. Flynn stated that they have been hired by Caritas to help them comply with the consent order. 
Mr. Flynn stated that there is an intermittent stream on the site that has no adjacent bordering vegetated wetlands.  The stream is primarily fed by stormwater and secondly by a red maple swamp. The intermittent stream is currently dry. The stream does not have a very well defined channel. The Bank would be the primary resource area for this activity. They have been conducting sampling for the Class C RAO.     

The consent order requires them to demonstrate under the Massachusetts Contingency Plan (MCP) that this site presents no significant risk to environmental or human health. Mr. Shaw noted that several years ago the Commission issued an Order of Conditions to cap the landfill and relocate the stream. This work was never done.  Mr. Flynn stated this action will help Caritas position this property for sale at which point they would use funds from the sale to do the remediation on the property and cap the landfill.  They hope to implement that plan or a similar plan by coming before the Commission with a full Notice of Intent.  They need the fence to be installed because the state feels that there is a potential to cause harm because of the landfill slopes and the debris left in the landfill.  They have conducted soil sampling and groundwater sampling.  It looks like they will be able to achieve the Class C RAO. 
The proposed project will require no digging or soil removal. They will use a hand held air powered hammer to drive the fence posts. They will access the site from three areas to avoid crossing the stream except by foot.  The fence posts will be installed outside of the stream bed.  They will use a small tracked vehicle to bring the materials to travel overland from small access roads.  The material of the fence will be steel pipe and hurricane fencing.  Clearing of underbrush vegetation will be made wide enough to install the fence and under no circumstances will they cross the stream with any vehicles. Fueling of the vehicles will take place outside of the buffer zone in designated staging areas. There would be no tree cutting or grubbing. A few downed trees would have to be cut far enough to do the work but they will leave them where they fell. These downed trees are part of the wildlife habitat in the area.  All brush will be removed from the buffer zone. The site is rocky and there is not a lot of loose topsoil to be impacted. 

The fence will be installed 4 to 6 inches off the ground and will be an open chain linked fence approximately 6 feet in height. They will leave a 12 inch space at the stream crossing to allow for wildlife to pass.  They hope that the Commission would agree to this plan of access for wildlife but they would be open to any input from the Commission.  Their primary goal is to keep people off the landfill site.  The landfill contains rusted metals, white goods and other material that are a hazard.  The stream wide is between 3 to 4 feet in width and would be crossed in 2 locations.  The fence posts would be located further apart at the stream locations.  The posts are generally spaced at 10 foot intervals, but the posts could be spaced further apart.  The further apart the posts however, the more chance that the fencing would sag. 
Mr. Flynn passed out a booklet entitled “Fence Installation Proposal” prepared by Sanborn, Head & Associates, Inc. (SHA) and a plan entitled “Site Fence Location Plan”.

Mr. Flynn noted that a Class C RAO is a temporary solution to environmental problems at a site.  A spill of #6 oil at the hospital that triggered putting this property on DEP’s radar.   Mr. Crafton stated that DEP does not typically require a fence to protect people from white goods.  He asked what the contaminants at the landfill are.  Mr. Flynn stated that they did not pick up any contaminants per se.  The landfill was formerly used as a hospital dump.  The consent order is pursuant to M.G.L. c. 21E however.  Mr. Crafton noted that if the landfill is being closed under a MCP it means that there is contamination in the landfill. He noted that 21E does not regulate white goods.  The fact that there is a class C RAO means that the levels of contamination are higher than what would be allowed to call the site “clean”. He asked if the fence was being installed to abate an imminent hazard until the landfill can be capped and if the fence is totally around the delineated contamination.  Mr. Flynn stated that their analysis shows that there are no significant hazards.  Mr. Crafton noted that “significant risk” and “imminent hazard” are very different.  He noted that if they are doing a Class C RAO then they have not yet reached the level of “significant risk”.  Mr. Flynn stated that the RAO is because of the oil release back in the 80”s.  He noted that there are no chemically related hazards in the landfill.  Mr. Shaw noted that a Notice of Intent was filed several years for the landfill capping. To his knowledge the project was never commenced.  
The reason that the fence is now being proposed is because someone complained about the site.  They would like this fence to be done by November and are here this evening to ask what they need to do to get the fence installed. The fence would take approximately one week to install. They want to proceed as soon as possible.  The Commission indicated that a full Notice of Intent would be required for this project.  The concerns to be addressed are the wildlife issues and the excavation of holes and their disturbance. The Commission noted that the fence may not be temporary and will probably be semi-permanent. 
The Commission’s next meeting is September 26, 2007.  A filing will be anticipated in time for a public hearing on that date. 
8:00 p.m. Jonathan Garven public hearing - 44 Seekonk Street.  Mr. Garven and his builder were present. A notice of Intent was filed for the construction of a 20 foot by 26.5 foot addition to a single family house that encroaches within the 50-100 foot buffer zone of a bordering vegetated wetland and land subject to flooding. The closest distance of the addition to the bordering vegetated wetland is 78 feet. A small addition to the rear of the house is also proposed but that addition does not impact the buffer zone.  An existing deck at the side of the dwelling is within the 50-100 foot buffer zone. This deck will be removed and the addition constructed in its place.  

A revised plan was submitted that showed the existing stockade fence within the 50-100 foot buffer zone.  It was noted that the natural vegetation has not been disturbed at a distance of 60 feet horizontal from the house. The lawn area previously extended to the side lot line. Mr. Garven has allowed this vegetation to grow in since he moved into the house.  The applicant stated that he would be willing to plant additional trees and bushes at the rear of the lot as mitigation for the buffer area lost to the construction.  There is a four foot lawn strip between the stockade fence and the vegetation along the side yard. 
The site is not within an estimated priority habitat according to Natural Heritage. The site was formerly used as a horse pasture. 
The footprint of the area of disturbance is approximately 530 square feet (20 s.f. X 26.5 s.f.).  Mr. Garven stated that he would be willing to let some of the rear yard return to its natural vegetation. The area to the rear has a heavy growth of wild blackberries. He noted that he wanted to obscure the pond from his children and so he let the vegetation grow in. Ms. DeLonga stated that there is some discarded debris on the site that should be removed. Mr. Garven stated that the debris is not located on his property.  
Mr. Garven requested that this matter be decided as soon as possible as he is trying to expand the living space to accommodate extended family members who now reside with his family. 

The applicant and his builder requested an adjournment so that he and his builder could discuss the location of proposed mitigation. He will bring back a marked up plan showing the mitigation area.  Mr. Shaw made the motion to adjourn the public hearing at 8:25 p.m. and reconvene at 9:00 p.m. to allow them to present a plan showing the mitigation area. Mr. Lutes seconded the motion.  The vote on the motion was unanimous. 


8:25 p.m. Algonquin Gas public hearing - Steven Chmiel from ENSR was present.  It was explained that the property, located off Lincoln Road, on which the meter station facility is to be constructed, drops sharply down to ledge outcroppings and the Stop River along the westerly side. The site presently contains a 50 foot wide Algonquin Gas easement to accommodate the existing underground 24 inch pipe line. Directly north of the gas line easement is the overhead utility line and their associated easements.  To the south and east of the property are vegetated uplands and an existing gravel access road.  
The site contains Riverfront Area associated with the Stop River. The site is located in an estimated habitat of rare wildlife.  A letter from Natural Heritage indicated the name of the rare species in the area.  Natural Heritage is still reviewing this proposal. 
The proposed building will be constructed on an upland plateau on the subject lot.  The site will contain a 12 foot by 50 foot meter station and a 1000 gallon odorant tank with secondary containment, above ground valves and piping to tie into the existing gas line. The odorant tank will be constructed on top of poured concrete slabs.  The immediate area will be covered with crushed stone.  The entire facility area will be enclosed with a chain linked fence.  The area to the west and south will be stabilized with a proposed retaining wall.  The site will be accessed from a 12 foot wide proposed driveway that will tie into the existing gravel access way. 

Mr. Chmiel stated that, as proposed, the project is not expected to have any adverse impacts to any wetland resources.  The closest disturbance is 115 feet to the wetland area and 120 feet to the Bank of the Stop River.  The project will be constructed in the outer riparian zone. 
In addition to the retaining wall, the applicant proposes to install erosion controls along the westerly side of the property.  This would consist of silt fence and haybales to prevent any soil migration and to mark the limit of work and vegetation clearing. 

The site of the proposed construction is a mix of scrub shrub and pine forest.  Photographs were reviewed by the members. The area of the easement is open area. 
An abutter, Mark Waitkevich, asked what would be the purpose of the building and what benefit would the facility have to the abutters and the people of Norfolk. Mr. Terry Doyle from Algonquin Gas stated that the purpose of the meter station is to deliver gas to customers of Bay State Gas.  Bay State Gas has asked Algonquin Gas to construct this facility and have it in service by December 1, 2007.  He stated that there is a shortage and need of natural gas in Norfolk. 
Mr. Lutes asked if the building could be moved 30 feet away from the wetland resource.  Mr. Doyle stated that Bay State is purchasing this property from the landowner.  The parcel itself is quite small. 
Mr. Waitkevich stated that Main Street, Seekonk Street and Campbell Street have blue lines on the roadway and questioned if the line were drawn by Bay State Gas.  He asked what the ultimate plans were for Bay State Gas.  It was noted that Call & Wait is planning to install a water line to service their office building. Ms. DeLonga asked if Natural Heritage is still reviewing the project.  She noted that this site is adjacent to the Call & Wait hazardous waste area and questioned how close the project would come to the Call & Wait waste site.   Mrs. Cousens stated that the Commission would have to do a site inspection.  This project does not have a DEP file number as yet.  Algonquin Gas also has to submit an alternatives analysis.  Mr. Crafton asked the applicant to stake out the proposed building in the field.  Mrs. Cousens stated that the abutters should make a note of the next meeting (September 26th) but would not be allowed to walk on the Algonquin Gas/Call & Wait site unless they have permission from the property owners. 
Ms. DeLonga stated asked if there would be any blasting to site the building.  She noted also that the Stop River meanders and the closest point of the river appears to be closer than what is shown on the plan.  She noted that the Riverfront Area could be altered by that portion of the river that is not shown on the plan.  She noted that an Operations and Maintenance Plan was mentioned in the filing but not included in the filing packet. It appears that the roof runoff would be infiltrated into the ground by the use of dry wells. 
It was questioned whether Algonquin Gas has to file with the Planning Board and Design Review Board.  It was noted that under the Federal Energy Regulations they are exempt from filing with the Planning Board.  Ms. DeLonga noted that the Board of Health questioned if the building would contain a bathroom.  The facility will be unmanned. Everything in the building is remote controlled.  
Mr. Waitkevich asked if they would be able to contact Bay State Gas as it appears that there is more to this plan than what is apparent.  Mrs. Cousens noted that the Commission’s jurisdiction is limited to erosion control, wildlife habitat and protection of other wetland resources.  Mr. Doyle stated that he could provide a contact number to the abutters.  The Commission will advise the other town boards of this project.  Mr. Crafton noted that the Fire Department could have jurisdiction over the 1000 gallon storage tank. 

The site inspection will be scheduled after Labor Day.

Mr. Shaw made the motion to continue the hearing to September 26, 2007 at 9:00 p.m.  The hearing adjourned at 8:55 p.m.
9:00 p.m.Jonathan Garven public hearing (continuation).  The applicant and his builder returned with a marked up plan showing the location of the mitigation area. Mr. Shaw made the motion to re-open the public hearing for Jonathan Garven at 44 Seekonk Street.  Mr. Lutes seconded the motion.  The motion was unanimous.

Ms. DeLonga recommended that no invasive plantings be proposed for the mitigation area.  Plants that bear nuts or berries would be a good choice.  This is the best time to plant  The planting area is proposed to be 100 feet by 15 feet (1500 square feet). The  number of plants initially planted would have to cover at least 50% of the area at the time of the planting.  The type and number of plants would be determined by setting plants 10 fee off center.  Mr. Garven would have to notify the Commission of the number of plants.  The applicant has three years to plant the mitigation plantings.  The office will send a listing of appropriate plantings to the applicant.  
Mr. Shaw made the motion to close the hearing at 9:05 p.m.  Mr. Lutes seconded the motion. The vote on the motion was unanimous.  The Commission will endeavor to have the Order of Conditions ready for a vote at the meeting of September 12.
Appointment - Mr. Peter Liffiton – Mr. Heavner (Old Mill Meadow Subdivision).  Mr. Liffiton explained that he and Mr. Heavner, the developers of Old Mill Meadow Subdivision wish to convey 5 acres out of a 15 acre parcel to the Town of Norfolk conservation commission for open space preservation as per the requirements of the Open Space Preservation Bylaw.  The 5 acre site consists of a grassed meadow and a stream and a 20 foot wide, quarter mile long strip of land from Old Mill Street to Seekonk Street.  Mr. Liffiton and Mr. Heavner have cut a walking trail from Old Mill to Seekonk Street.  The trail is currently in use by the neighbors. A trail marker is located at the end of Old Mill.
Mr. Shaw made the motion to accept the 5 acre gift of land from Mr. Liffiton and Mr. Heavner.  Mr. Lutes seconded the motion.  It was noted that there are no title issues with this property.  The vote on the motion was unanimous.  The members signed the signature page attached to the deed document. 
Mr. Shaw advised the members that he would be attending the DPW meeting to discuss the proposed Stormwater Regulations.  The meeting is scheduled for August 29th at 7:00 p.m. in room in room 124. 
Consultant/Associate Member(s). The members noted that Joseph Falandys had written a letter of interest to the Board of Selectmen regarding his desire to be appointed a member of the commission. The letter was forwarded to the Commission from the Board of Selectmen’s office.  The office will contact Mr. Falandys. The Commission instructed the office to also contact Jay Talerman. 
Mosquito Control Project – Caroline Haviland from the Norfolk County Mosquito Control contacted the Commission via written correspondence regarding their intended project of enlarging a “ditch” off Medway Street.  There was no indication of the extent o excavation.  The Commission wants to conduct a site inspection of the proposed project to determine the necessity of excavation. Mr. Crafton stated that he will investigate what activities performed by Mosquito Control would be exempt from chapter 131, s. 40.
Review of Ryan Sheehan draft Order of Conditions – 39 Lafayette Lane.  The members discussed the conditions to be placed on the Order of Conditions.  The rear deck would be constructed of Trex wood composite for the decking and regular untreated hardwood for the 4 foot X 4 foot supports.  No pressure treated wood is to be in contact with the soil. Mr. Shaw made the motion to motion to accept the draft Order of Conditions as amended.  Mr. Lutes seconded the motion.  The vote on the motion was unanimous. 
Mr. Shaw made the motion to issue a certificate of release for an expired Order of Conditions to Mr. Lawrence Levesque (37 King Street) contingent upon the conservation agent determining if the applicant constructed the drywell to accommodate the overflow from the inground swimming pool as shown on the plan. Mr. Lutes seconded the motion.  The vote on the motion was unanimous. 
The members discussed that Don Graves from Graves Engineering had submitted an estimate of $6000 to complete the final review of plans and mounding analysis, etc. in accordance with the conditions of the Order of Conditions for Pine Creek Development.  Mrs. Bardanis recused herself from any discussion on this matter as she is an abutter to the Pine Creek project.  The Administrative Assistant stated that she informed Richard Goodreau of this cost estimate.  
It was noted that only Wetland Strategies has responded to a request for proposal and quote to review Stop River Realty proposal at 161 Dedham Street.  The Administrative Assistant stated that Nover-Armstrong is expected to send a quote very shortly.  The Commission will vote on the acceptance of a consultant for this project at their September 12th meeting. 

Mr. Shaw made the motion to close the meeting.  Mr. Lutes seconded the motion.  The vote on the motion was unanimous. 
________________________________,

Erin Bardanis, Clerk 

