PAGE  
Conservation Commission – December 12, 2007
Page 4 of 6

Conservation commission

December 12, 2007

Present:
Cheri Cousens, Jeffrey Kane, Daniel Crafton, Allan Shaw, David Lutes,



Ellen Friedman, Erin Bardanis, Jay Talerman, (Associate) Janet 



DeLonga (Agent)
Absent:
No one

The duly posted meeting of the Conservation Commission convened at 7:30 p.m. in room 105C at the Norfolk Town Hall. 
The first order of business was an appointment with Thomas DiPlacido, the developer of the Village at River’s Edge.  Mr. DiPlacido requested partial certificates of compliance for 119 and 120 Gray Birch Road.   Mr. DiPlacido noted that 60-70% of the area is already vegetated.   The subject lots were sodded in the front yard and hydroseeded.  The plantings were installed according to the landscape plan.  Woodard & Curran is still doing inspections.  All reports to date have been good.  Ms. DeLonga asked to visit the site sometime.  

Mr. Shaw made the motion to grant partial certificates of compliance for 119 and 120Gray Birch Road.  Mr. Kane seconded the motion.  The vote on the motion was unanimous.

Norfolk Trout Club – Jay Clancy, a member of the Board of Directors, Ben Rogers and Ted Gardner, the president of the Norfolk Trout Club were present.  Mr. Clancy stated that the Trout Club is requesting a 3 year extension of the Orders of Conditions for invasive vegetation management on the Trout Club ponds.  The first treatment was done in 2002.  The treatments keep the weed growth down, which keeps the pond water cool.  They also spot treat for water lilies.  At this time they have no plans to change any of the treatment chemicals.  Mr. Clancy noted that they monitor the water quality of the ponds quite frequently.  Only the upper pond has been treated to date.  The chemical “Reward”, is used once in the spring.  
Lycott Environmental posts signs before the treatment and does water testing after the treatment.  No boats go in and out of the pond.  The chemicals do not cause toxicity to the fish.  Ms. DeLonga questioned if the vegetation removal allows the sunlight to heat the water.  Mr. Clancy stated that they only treat the congested areas that inhibit flows.  The chemicals do not affect the other ponds on the site. 
Mr. Clancy stated that the water samples are sent to a lab and a copy of the results are then sent to the Commission.  They also test for Diquat residue.  Ms. DeLonga asked if the Trout Club notifies the Commission when they treat the pond.  She stated that if they are still using the same chemicals as in previous applications she would not have a problem with the extension. 

Mr. Shaw stated that he has always had a concern with using chemicals to treat invasive weeds in ponds.  He stated that he is reluctant to extend the Orders for an additional three years.  He asked if the Commission could speak with Lee Lyman at the January meeting to get an overview of what has been done in the last six years.  This will give the new members a chance to get up to speed. Mr. Kane stated that it would be a good idea to look at all of the reports.

Mr. Shaw made the motion to schedule an appointment with Lee Lyman on January 9, 2008 at 7:30 p.m.  Mr. Lutes seconded the motion.  The vote on the motion was unanimous. 


The members signed vouchers for expenses.
The members will postpone the review of the meeting minutes to the next meeting.

8:00 p.m. Stop River Realty public hearing – Present were Attorney Ted Cannon, Charles Katuska, Norman Gray and Norman Gray, Jr.  Also present were John Zimmer, Alan Quagliari, Evan Wilmarth and Lenore White, the Commission’s wetland consultant. 

Mr. Cannon stated that they have responded to all of Wetland Strategies comments and recommendations.  All record plans now show the extent of the wetland areas.  The bank of the Stop River has been correctly delineated.

Ms. White stated that the filing fee is still incorrect.  The applicant stated that they felt that the fee issue had been resolved. 

Mr. Cannon stated that as far as an alternatives analysis is concerned, a hydroseeding business is the only economical business for this site.

Applicant must provide clear demonstration that 17 Pine Street, an adjacent lot owned by the applicant, is not a good alternative site.
The applicant stated that it makes sense to locate his business at this site due to all of the traffic on route 115.  He noted that 17 Pine Street is under a purchase and sales agreement.  If this project moves to 17 Pine Street he will lose his buyer. 

The Applicant does not have a full set of plans for 17 Pine Street. He noted that the disturbance at 17 Pine Street would be greater than at 161 Dedham Street.

Charles (Chuck) Katuska, stated that they have made an effort at rotating the building 180 degrees so that the main business portion faces the street. The original layout would have caused 700 square feet more impact to the resources.  The applicant stated that he does not want to go before the Zoning Board of Appeals for a variance to move the building away from the resources.  He stated that this is not a viable alternative for him. He noted that the zoning bylaws require a 70 foot front setback on route 115.
The applicant stated that the building will garage only his vehicles and materials as well as contain a small office.  The footprint of the building is designed to accommodate the existing transit seeding business. 
Mr. Shaw stated that the Commission is trying to reduce the impact to the resource areas.  He stated that the impacts have to be considerably reduced. 
Mr. Cannon stated that the applicant has tried to reduce the size of the building as much as possible.  Mr. Cannon stated that the applicant’s proposal meets the Regulations of the Rivers Act and the Wetlands Regulations.   He noted that the Commission should look at the big picture and not just the impacts to the resources alone.  Mr. Kane stated that the Commission is charged with reviewing the impacts to resources. 
As far as the subject site being out of compliance with the DEP directives, Mr. Cannon stated that the applicant will comply with DEP.  The well location is outside of the scope of the Notice of Intent.  He stated that if DEP orders any work to be done to the well they will be back to the Commission.  He stated that the applicant has all Board of Health approvals. 
Mr. Kane asked if the applicant has a problem getting permission to use the well water from DEP.  Mr. Cannon stated that the building itself will utilize town water.  They have no intentions of using the well water for the building.  Again, he stated that the private well is outside of the scope of the Notice of Intent.  He stated that any issues surrounding the well are not under the purview of the Commission unless they have to clean up the well.  The Commission noted that if the water is used onsite then it is an issue. Mr. Cannon stated that the Commission can require that no well water be used in the resource area. Mr. Gray stated that he is committed to paying a fee to the town for a water connection. 

Mr. Crafton asked if the Applicant would be willing to abandon the well as part of mitigation for the project.  Mr. Cannons stated absolutely not. The Commission asked what were the contaminant levels.  Mr. Gray stated that when the well was used as a public drinking water supply they found three volatile compounds.  Currently only two of the three compounds remain and of the two compounds one is within drinking water standards. 
Mrs. Cousens stated that there is still 16,090 square feet of Riverfront alteration.  Ms. White stated that the Notice of Intent was submitted for one project, category 3.  She noted that some of the work is within the Riverfront Area and the applicant has not paid the required fee.  The filing fees require another 50% of the total fee.  Mr. Gray stated that he has paid the monies.  He stated that he has a copy of the check.  Mr. Katuska stated that he recalls the discussion on the fees and noted that Mr. Gray paid $450 extra for the fee under the bylaw.  Ms. White stated that when DEP reviews the application they do not look at the required filing fee.   Ms. DeLonga will review the amount paid for this project. 
Ms. White stated that the larger issue is the alternatives analysis.  She noted that the Riverfront Regulations stipulate that the project also be reviewed on the lot and any adjacent parcels owned by the applicant.  She noted that Mr. Gray still owns 17 Pine Street and the applicant has to show that any of his adjacent lots are not suitable for this type of development.  The applicant has not shown this to date.  This needs to be done. 

Ms. White stated that the proposed project on 17 Pine Street has more impact in the Riverfront Area.  It has to be shown that all alternatives have been explored.  She noted that 20 to 25% of alteration on both lots is not OK.  She stated that the applicant has not met that burden.
It was noted that the applicant has approval from the Board of Health to use the private well, but the Board of Health recommends that the well not be used for the hydroseeding operation.  Ms. White stated that she would recommend that only town water be used for the business. 
Ms. White stated that the applicant has mentioned alternative designs.  She noted that no plans or details on the alternative design have been shown or whether it meets the alternative analysis.  She stated that this needs to be submitted to the Commission for review.   Mr. Cannon disagreed with Ms. White.  Ms. White stated that the Wetland Regulations are very clear. 
Mrs. Cousens asked what type of mitigation is proposed to offset the impact to the resources.  She noted that a few trees and a couple of shrubs are shown on the plan.  Mr. Katuska stated that they would also do some invasive species control as mitigation.  They were also thinking about offering a conservation restriction.  
Mrs. Bardanis questioned why the building could not be moved horizontally.  Mr. Zimmer stated that the buffer zone to the wetlands and the Riverfront Area meander on the adjacent parcels as well.  
Mr. Lutes questioned why they would not consider applying for a variance.  Mr. Gray stated that he does not want to go to the Zoning Board of Appeals.  Mr. Shaw stated that the Zoning Board of Appeals legally cannot give an advisory opinion on whether they would grant a variance.  Mr. Cannon stated that the Applicant has all of his approvals from others Boards.  He stated that he will try to get an informal opinion from the Zoning Board of Appeals.  They will also look at alternative analysis on the abutting sites and check with the Zoning Board of Appeals.   Mr. Kane suggested that they look at the planting schedule again. 
Mr. Shaw made the motion to continue the public hearing to January 23, 2008 at 8:00 p.m.  Mr. Crafton seconded the motion. The vote on the motion was unanimous.  The hearing adjourned at 9:05 p.m.   Mr. Quagliari, who was sitting in the audience, stated that he has a contract with Mr. Gray but it does not give him the right to come on his property to design an alternative plan.  He stated that he will not allow anyone to come on his property.  It was noted that Mr. Gray still owns the property. 

At the conclusion of the hearing at 9:05 p.m., Mr. Shaw made the motion to go into Executive Session to discuss litigation strategy.  Mr. Lutes seconded the motion.  Mrs. Bardanis left the room and did not participate in the Executive Session. The roll vote on the motion was as follows:




Cheri Cousens
- - - - - -  aye



Allan Shaw
- - - - - -  aye




David Lutes
- - - - - -  aye




Daniel Crafton
- - - - - -  aye




Ellen Friedman  - - - - -  aye

The vote on the motion was unanimous. 

At the conclusion of the Executive Session at 10:05 p.m., Mr. Shaw made the motion to come out of Executive Session and go back into open session.  Mr. Crafton seconded the motion. The roll call vote was as follows




Cheri Cousens
- - - - - -  aye




Allan Shaw
- - - - - -  aye




David Lutes
- - - - - -  aye




Daniel Crafton
- - - - - -  aye




Ellen Friedman  - - - - -  aye

The vote on the motion was unanimous.
The Commission noted that George Cronin had requested in writing that his public hearing be continued to May on the matter of the flooding off Grove Street.  The hearing will be continued to May 28 at 8:00 p.m.  Mrs. Bardanis returned to the table. 
10:10 p.m.  17 Pine Street – Rocco Realty – Present were Norman Gray, Alan Quagliari, Evan Wilmarth, Mr. & Mrs. Whitney.  Mr. Wilmarth stated that they want to set up date to conduct the site walk.  He requested a continuation of the hearing until he gets comments back from the Commission’s consultant.  The Commission will try to do a site walk before the end of the month.  Mr. Shaw made the motion to continue the public hearing to January 23, 2008 at 9:00 p.m.  Mr. Kane seconded the motion.  The vote on the motion was unanimous.  The hearing adjourned at 10:12 p.m.
The Commission discussed the Intoccia Development request for a certificate of compliance for the cabin removal off MA Ave. Helen Pavlosky from Intoccia Development was present.  Mr. Lutes recused himself and left the table. Ms. DeLonga noted that some of the trees were skinned because of the heavy equipment used on the site.  The trees will be treated.   Mr. Shaw made the motion to issue a certificate of compliance to Intoccia Development.  Mr. Crafton seconded the motion. The vote on the motion was unanimous. 
Ms. DeLonga will check the trees after the bark on the trees have been repaired. It was noted that the project did not receive a demolition permit from the building department. The members signed the certificate of compliance for the cabin removal project. 
Mr. Shaw made the motion to release the tripartite agreement for Christina Estates.  Mr. Kane seconded the motion. The vote on the motion was unanimous.  Mrs. Cousens signed the release document.  The document was copied and the original was given to Helen Pavlosky. 
The Commission discussed the performance bond that encumbered lot 17 and lot 45 in Christina Estates. These lots never received a partial Certificate of Compliance.  Mr. Shaw made the motion to close all Intoccia accounts as noted on the voucher with the exception of the bond that encompasses Lot 17 and 45.  Mr. Crafton seconded the motion. The vote on the motion was unanimous.  The members signed the voucher. 
The Commission  reviewed the draft Order of Conditions for 23 Leland Street (Richardson).  Mr. Shaw made the motion to approve the draft Orders of Conditions.  Mrs. Bardanis seconded the motion. The vote on the motion was unanimous. 

The Commission signed the partial certificate of compliance for 119 and 120 Grey Birch Road.  
Ms. DeLonga noted that she reviewed the Algonquin Gas Environmental Report.  Stated that she has no problem with it.  They will be filing in the first quarter of 2008.
Mr. Shaw made the motion to close the meeting at 11:00 p.m.  Mr. Kane seconded the motion. The vote on the motion was unanimous.  
____________________________,

Erin Bardanis, Clerk

