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Conservation Commission

Meeting of July 11, 2007

Present;  
Allan Shaw, Daniel Crafton, Cheri Lawless, David Lutes, Janet DeLonga 


(agent)

Absent:
Jeffrey Kane, Jason Talerman, Laurence Harrington
The duly posted meeting convened at 7:35 .m. in room 105C at the Norfolk Town Hall.  

The members signed vouchers. Mr. Shaw signed FY’08 payroll change forms for the Administrative Assistant and the Assistant’s Clerk. 
The members will deal with reorganization of the Commission at the first meeting in August. 
The Commission will defer the review and approval of the April, May and June minutes to the next meeting due to quorum issues.

The members reviewed the request of James Murray of 114 Cleveland Street for a certificate of compliance.  Ms. DeLonga had conducted a site inspection and provided photographs for the members.  Ms. DeLonga recommended that a certificate of compliance be issued.  Mr. Shaw made the motion to issue the Certificate of Compliance.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous.
Ms. Lawless made the motion to issue a positive Determination of Applicability to Intoccia Development for the removal of the abandoned cabin off Massachusetts Avenue.  Mr. Crafton seconded the motion. The vote on the motion was unanimous. The members signed the Determination.

8:00 p.m. Public Hearing for Jeremiah Sullivan – 58 River Road   –Paul Cutler and Jerry Sullivan were present.  Mr. Shaw chaired the hearing.  There is a quorum problem as two of the members present this evening were not present at the first public hearing on this matter.  Two members will have to read minutes and listen to the audio tapes to get up to speed.  Mr. Lutes will have to listen to the tape of the first public hearing and Mr. Kane will have to listen to this evening’s audio tape. Ms. DeLonga will draft the Orders and send to members for review.  The Commission proceeded with the hearing.
Mr. Cutler explained that he explored the GeoFlow system.  This system would allow the grade to remain lower after installation.  The system contains a septic tank and a pump chamber.  This system has a ½ inch pipe/tube that would be installed 6 to 8 inches in the ground and surrounded by 6 inches of sand.  The tube has to be a minimum of 700 feet. The pipe/tube has perforations every 24 inches to allow for a drip flow. Mr. Cutler stated that he has not had a lot of positive feed back on this type of innovative system.  This system has not been approved in Norfolk.  He spoke with the Board of Health agent in Franklin who stated that Franklin would not approve this system.  He spoke with someone in Marshfield however who reported that Marshfield has approved two of these systems.  One was never built and the other system was installed about one year ago.  The owner has yet to provide a quarterly report regarding the functioning of the system.   Mr. Cutler stated that he feels that this type of system will not work and he would not design this system. He stated that the state has approved approximately 50 of these systems in the state but the system is still in its pilot program.  Mr. Cutler recommended against this system. Mr. Sullivan passed out information on this system to the members. Mr. Shaw stated that this system needs more investigation.
Mr. Cutler stated that he revised the original plan and moved the system back from the road to install a swale.  He redesigned the system so that the side closest to the road is higher so that runoff would flow back towards the property and the river. 

Ms. DeLonga asked for verification of the calculations of the BVW disturbance.  Mr. Cutler will get this information to Ms. DeLonga tomorrow.  The owner’s vegetable garden and gravel driveway would be eliminated due to the construction of the system. 

Mr. Crafton made the motion to close the public hearing at 8:20 p.m.  Ms. Lawless seconded the motion.  The vote on the motion was unanimous.  The draft Order will be ready to be reviewed, voted and signed on the 25th. 

8:20 p.m. PADDOCKS AND CORRALS public hearing (Abbreviated Notice of Resource Area Delineation) Present were Howard Bailey and Kathy Kadurka, representing Paddocks and Corrals and Karro Frost from New England Environmental.  Lenore White from Wetland Strategies, representing the Conservation Commission, was also present. Abutters signed an attendance sheet, which was entered in to the record.  
Ms. White presented a copy of her report to the Commission.  A copy of the report had been sent to Ms. Frost as well.  A revised plan was prepared on the basis of the peer review.  All new wetland areas are now shown on the plan.  Ms. White stated that she also suggested other changes to the plan, which were not made to the plan.  The plan does not show the stream on the property.  The buffer zone to the wetland around the stream would cover the resources however.  The ORAD could state that the stream that lies within the wetland is not shown and its boundaries are not confirmed.  

Ms. White stated that there is a Riverfront Area in the southwest area of the property.  The Riverfront Area is associated with Stony Brook.  The river is not on the site.  The Riverfront Area is not shown on the plan.  The ORAD would not address the confirmation of the Riverfront Area. Ms. White also requested that the Bordering Land Subject to Flooding be shown on the plans.  The elevations for the BLSF were not  shown.  The plan has now been stamped by a registered professional surveyor.

Ms. White noted that there are also a number of outstanding issues.  One issue is the enforcement order issued by the Commission.  That enforcement order is still outstanding.  As part of the review, the Commission asked Wetland Strategies to review the action and make recommendations.  Ms. White stated that when they were out in the field on June 11th they acknowledged that the wetland replication area was not revegetated with 50% wetland vegetation. There was an agreement on the part of the applicant to revegetate this area so the enforcement order could be satisfied.  Ms. White recommended that the applicant prepare a plan to show the plantings and the identification of the species. 
The other outstanding issue is the Restricted Wetland.  There are a lot of areas that were designated Restricted Wetlands on the site.  The ANRAD application asked that the restricted wetlands be confirmed as shown on the plan.  She noted that NEE had developed an overlay of where the restricted wetlands were located.  Much of the restricted wetlands overlayed the existing wetlands but Ms. White noted some discrepancies.  The revised plans do not show any Restricted Wetlands on the site.  Ms. White noted that if the applicant wants the Restricted Wetlands reviewed they must be shown on the plan. 

Karro Frost stated that she conducted soil tests in the replication area and noted that the elevations were not as low as the adjacent wetlands.  The wetlands replication area is located within an endangered species and they would have a hard time getting permission from Natural Heritage to do excavation work.  She noted that she discussed this situation with Lenore White and they determined that the best method of addressing the issue was to plant more wetland plantings.  This is a separate issue from the ANRAD.  The 2nd issue is the matter of the Restricted Wetlands.  Ms. Frost stated that she received Ms. White’s report at 3:00 p.m this afternoon at which point she called the land surveyor to put the Restricted Wetland lines on the plans. She presented one copy of the plans as there was not enough time to print more copies.  The Commission requested that 4 full sized plans and 5 smaller plans be submitted to the Commission. The plan will be approximately 12 sheets. 
Ms. White noted that there were two vernal pools identified off site.  Ms. White stated that she was not sure if the 100 foot buffer zone impacts the Paddocks and Corrals site. Ms. Frost stated that one vernal pool on conservation land would impact the Paddocks and Corrals site.  Ms. White asked if Wetland Strategies should send in the paperwork to Natural Heritage to certify the pools.  All of the evidence has been collected and only the paperwork has to be completed.   The Commission reviewed the general  location of the vernal pools on the plan. Mr. Greggs stated that one of the vernal pools is located on his neighbor’s property who informed Mr. Greggs that he would like the pool to be certified. 

Ms. White stated that she would need some time to review the plan submitted this evening.  Mr. Bailey stated that his engineer overlayed the Restricted Wetlands from the town wetland maps over the plan as there was no way to accurately locate the Restricted Wetlands on the plan. Ms. White stated that the overlay is close enough as there is no practical way to go out there now and make that determination. She noted that the wetlands located between the two ponds on the property were filled. She noted that other than excavating the site to reach the peat layers there would be no other means of determining the original wetland bounds. She noted that there may also be wetlands that have developed since the time of the filling.  She noted that the Restricted Wetlands are still applicable. Ms. DeLonga stated that the Inland Restricted Wetlands are a good reference to leave on the plan.  Mr. Bailey noted that they put a notation on the plans that state “the location of the Inland Restricted Wetlands estimated from Town of Norfolk Assessors’ Map”.  Ms. White stated that another option would be to not confirm the Inland Restricted Wetlands at this time. She noted that the applicant had requested that the Inland Restricted Wetlands boundaries be confirmed in the ANRAD filing. Mr. Bailey stated that he questioned Mr. Tsimortos, the previous owner of the property on the timetable of the filling of the wetlands.  He stated that Mr. Tsimortos was not able to recall when the wetlands were filled.  
Ms. White stated that some filling was allowable under the agricultural use on the site but the use has now changed.  She noted that the Commission has the authority to require that the wetlands be restored. 

Mr. Ralph Greggs of 6 Shady Way asked if the stream that flows beneath the foot bridge behind his property, was designated a perennial stream.  Ms. White stated that the stream is not perennial.  She noted that the stream is not shown as a perennial stream on the U.S.G.S. topographical map and there is a presumption that this map is accurate unless proven otherwise with additional information.  Anyone rebutting the presumption that the stream is not perennial must follow the criteria set forth in the State Regulations. 
The only change on the plan was the addition of the Inland Restricted Wetlands.  Ms. White stated that she could review the plan by the 25th.  Mr. Bailey stated that he wants to close the public hearing this evening. The Commission noted that
Mr. Crafton made the motion to continue the public hearing to July 25, 2007 at 8:35 p.m.  Ms. Lawless seconded the motion.  The vote on the motion was unanimous. Mr. Bailey stated that he did not want to come back to the Commission.  Mr. Bailey suggested that the Commission close the hearing subject to the final review of Ms. White. Mr. Shaw stated that if Ms. White has outstanding issues then the hearing would have to be reopened.  At present the only resource boundaries determined to be accurate are the Bordering Land Subject to Flooding and the Bordering Vegetated Wetlands.  The boundaries of the Riverfront Areas, Inland Bank, intermittent stream, ponds (2), Land Under Water Bodies, Inland Restricted Wetlands are not deemed to be accurate as the boundaries have not been confirmed. Ms. DeLonga stated that the more issues that can be cleared up now in this hearing process, the better for the applicant. 
Mr. Bailey stated that he does not want Lenore White or Karro Frost to come back to the Commission on the 25th.  He stated that there is nothing more to review.  Ms. DeLonga stated that if the hearing were closed no new information could be received.  After a lengthy discussion, Mr. Crafton stated that he would not have a problem if the final revised plan, which does not depict the accurate Inland Restricted Wetlands layer, was not reviewed.  
Another lengthy discussion ensued.  Mr. Crafton made the motion to reconsider the original motion.  Ms. Lawless seconded the motion.  The vote was 3-1 to reconsider the original vote and allow the revised plan to go forward without a final review. (Mr. Crafton, Ms. Lawless, Mr. Lutes voted yea and Mr. Shaw voted nay). Mr. Crafton made the motion to close the public hearing at 9:05 p.m.  Mr. Lutes seconded the motion.  The vote on the motion was unanimous. Ms. Frost stated that the Inland Restricted Wetlands are shown on the original plan filed with the Commission.  Ms. White stated that by not confirming the accuracy of the Inland Restricted Wetland the Commission is not saying that they are not subject to protect or have the ability to protect them at some later date.  If and when the Notice of Intent is filed and there is work proposed in that area, the Commission can revisit the issue. 
Ms. DeLonga stated that she wants to see a plan for the restoration of the replicated wetlands.  

9:05 p.m. Sandra Sullivan – 10 Litchfield Ave – public hearing….Dan and david have to catch up.  Sandra Sullivan, the homeowner and Steven Cacciapaglia, the contractor were present.  They presented a revised plan showing the location of the water line.  Ms. DeLonga requested that the haybale line be extended for protection of Populatic Pond.  An old set of stairs on the side of the house and shown on the plan will be removed as a part of this project.  The members determined that the protections were adequate.  Mr. Lutes made the motion to close the public hearing at 9:10 p.m.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous.  The Order of Conditions will be drafted by the agent and the Commission will review and vote on the Order on July 25, 2007.  Mr. Cacciapaglia initialed the revisions as drawn on the plan by Ms. DeLonga.  This plan will be the plan of record. 
209 Dedham Street-   Ms. DeLonga stated that the Commission needs to lift the enforcement order on 209 Dedham Street.  The Commission had already voted to rescind the fines issued for the wetlands violations at the last meeting.  Mr. Crafton made the motion to lift the enforcement order for 209 Dedham Street.  Ms. Lawless seconded the motion. The vote on the motion was unanimous.  
Project Manager for Conservation Managed Parcels - It was noted that Mrs. Andrade, the current project manager, will be resigning after the completion of the Eagle Scout project at Kunde Forest.  Mr. Larry Harrington had expressed an interest in being the new project manager. Ms. Lawless made the motion to appoint Mr. Harrington as the successor to Mrs. Andrade upon her resignation.  Mr. Lutes seconded the motion. The vote on the motion was unanimous. 
Town Pond – Eagle Scout Project –Phragmities Removal – Ms. DeLonga had taken photographs of the phragmities that were covered by black plastic sheets.  The plastic sheeting was installed by an Eagle Scout candidate.  Mr. Shaw noted that the Eagle Scout candidate, Brett Ewer, should be contacted and advised that the plastic covering has to be redone and firmly secured.  Mr. Shaw noted that this was a good first effort to eliminate the phragmities but the project needs a follow up.  Mr. Shaw will contact Brett Ewer and ask him to contact the Commission’s agent. 
Zoning Bylaw Study Committee Update – Mr. Shaw stated that he was resigning from the Zoning Bylaw Study Committee.  He noted that the appointee to the Zoning Bylaw Study Committee does not need to be a member of the Conservation Commission.  Mr. Crafton made the motion to accept the resignation of Allan Shaw.  Mr. Lutes seconded the motion.  The vote on the motion was unanimous.  After a brief discussion, Mr. Lutes made the motion to appoint Jay Talerman as the Commission’s appointee to the Zoning Bylaw Study Committee.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous.  The next meeting of the Zoning Bylaw Study Committee will be July 16th. 
Public Lands Preservation Act –It was noted that MACC had contacted all of the conservation commissions in the state and asked them to contact their representatives and senators to support the Public Lands Preservation Act.  This act would ensure that there would be no net loss of public lands protected under Article 97. Mr. Lutes explained that it is a state policy that when land is taken out of protection there has to be compensatory land offered in its place of the same size and worth the same in terms of function into protection. He stated that this policy is more defensible when it becomes a statute.  He recommended that the Commission support this bill.  The members approved the draft letters to Representative Ross and Senator Brown.  Mr. Shaw signed both letters. 
Stormwater Regulations – The members will defer a discussion the draft Stormwater Regulations forwarded by the DPW Director to the next meeting.
Mr. Crafton made the motion to give the Commission’s clerk, a one hour increase, from 12 hours to 13 hours per week.  Ms. Lawless seconded the motion.  The vote on the motion was unanimous.  
The members noted that there will be a Roundtable Meeting on July 19, 2007 at 7:00n p.m. to review a commercial development proposed at Lot 10 Shire Industrial Park.  It was agreed that someone from the Commission would attend the meeting. 
The members noted that Attorney Richard Nylen forwarded a letter to the Commission requesting a meeting to discuss changing certain conditions imposed in the Order of Conditions for Pine Creek Development.  After some discussion, the Commission concluded that no meeting necessary and it is opposed to any change in the Order of Conditions after it has been issued.   It was noted that Mr. Goodreau inquired as to how many sets of revised plans the Commission requires for a review of the final plans and if a set of those plans should be sent to Graves Engineering by United Consultants. It was noted that the applicant still owes money to the Town for consulting services.  Mr. Goodreau will be advised to submit 4 full sets of revised plans to the Commission only and the outstanding balance to Graves Engineering must be paid in full.  The Commission will obtain a quote from Graves Engineering after receipt of the revised plans.  That money will be collected in advance of any review. 
Mr. Crafton made the motion to close the meeting at 10:00 p.m.  Mr. Lutes seconded the motion.  The vote on the motion was unanimous.
___________________________,

Allan M. Shaw, Vice-chairman

