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Conservation Commission

Minute of July 25, 2007

Present: Allan Shaw, Jeffrey Kane, David Lutes, Ellen Friedman, Janet DeLonga (agent) 

Absent: Erin Bardanis, Daniel Crafton

The duly posted meeting of the Zoning Board of Appeals convened at 7:30 p.m. on July 25, 2007 in room 105C at the Norfolk Town Hall.

Mr. Shaw was acting chairman for this meeting.

The members signed vouchers for the month, which consisted of MACC annual dues, Graves Engineering, and Sun Chronicle vouchers.
The members reviewed the zoning articles proposed the Zoning Bylaw Study Committee.  An article was proposed by some members of the Zoning Bylaw Study Committee to eliminate Zoning Bylaws, section D.3 (Watershed District Bylaw) and D.5 (Wetlands- Floodplain District Bylaw).  Mr. Talerman, the Commission’s appointee to that committee was seeking input from the Commission on the articles.  A copy of Norfolk’s S.W.A.P. report was reviewed by the Commission.  It was noted that there is a high probability of Norfolk’s water resources due to certain activities within the zone II.  The Drinking Water Regulations require zoning and non-zoning bylaws to protect the groundwater resources.

The review of minutes will be deferred to the next meeting as there is not a quorum of members present who attended the previous meetings. 


Review of draft Orders of Conditions:

After a review of the draft Order of Conditions for Sandra Sullivan – 10  Litchfield Road.  Mr. Kane made the motion to issue the Orders of Conditions as drafted.  Mr. Lutes seconded the motion.  The vote on the motion was 3-0.  One member abstained as she did not attend any of the public hearings on this matter. 

After a review of the draft Order of Conditions for Jerry Sullivan of 58 River Road, Mr. Kane made the motion to issue the Orders as drafted.  Mr. Lutes seconded the motion.  The vote on the motion was 3-0.  One member abstained as she did not attend any of the public hearings on this matter
The Commission will defer the final review and vote for Orders of Resource Area Delineation for Paddocks and Corrals to the business meeting scheduled for August 8, 2007 as there was not a quorum of members who attended the public hearings on this matter. 

Certificates of Compliance: 
Mr. Kane made the motion to issue a certificate of compliance to James and Marion Tuesley of 12 Ridgefield Road.  Mr. Lutes seconded the motion.  The project was an upgrade of an existing septic system. The vote on the motion was 4-0 and the rule of necessity was invoked for the signing of this certificate as only two members were present during the public hearings on this matter.
The members reviewed a letter from the Town Administrator to Paul Waznis (Call & Wait Auto, Inc.),dated July 19, 2007, regarding non-compliance with the Agreement for Judgment for failing to remove 75% of the inventory at the site by July 1, 2007.  Mr. Kane stated that inventory is still being brought into the site. Ms. DeLonga noted that she contacted Mr. Orwig as to what was happening at the Call & Wait site. 

The Commission reviewed the letter from Norfolk Mosquito Control, dated 7/18/07 regarding the restoration of a ditch to a more effective width and depth to provide adequate water flow.  The Commission will send a letter to Mosquito Control indicating that the Commission needs more information before a decision is rendered. 
8:00 p.m.  Ryan Sheehan (Sheehan Construction – 39 Lafayette Lane) Mr. Sheehan was present.  He presented the original plan for the project site.  Ms. DeLonga stated that the Commission is still waiting for an as-built plan.  Mr. Sheehan stated that the as-built does not show everything on the site however.  The dwelling and the mitigation boundary line.  Mr. Sheehan stated that more mitigation was conducted than what was required.  He stated that he measured off the back of the house and he calculated approximately 3200 square feet of mitigation.  Mr. Sheehan penciled in a line where he thought the rock boundary line is located.  He stated the Commission and himself determined that the grading for the lawn could be extended into the buffer zone.  He stated that this was determined before actual work had commenced.  No plan or documentation exists in the file.  Mr. Sheehan stated that a wetland consultant oversaw the clean up of the site.  
Mr. Kane stated that the plan should show where the 3200 square feet of mitigation is located on the plan.  It was determined that the extra mitigation will compensate for the addition of a deck at the rear of the house.   Mr. Kane asked that all of the dimensions of mitigation including the location and size of the deck be shown on the plan.

Mr. Sheehan stated that the top of the proposed deck would be constructed with TREX©. The deck would be located approximately three feet off the ground.  Mr. Shaw stated that he is not in favor of using wolmanized wood.  Mr. Kane suggested that the 4 X 4 supports should be of an untreated hardwood.  Mr. Sheehan stated that the footings are above grade and he will install spacers under the wood and then sit the supports on the footings.  The other portions of the deck could be wolmanized wood.  Mr. Sheehan stated that wolmanized wood is safe and it is used to build playgrounds.  Mr. Kane noted that there is a lot of new information regarding using treated wood for playgrounds and today children’s  playgrounds are constructed of plastic. 
Mr. Shaw gave the Commission members a copy of the wolmanized wood safety data sheets for inclusion into the public record for this case. 
Mr. Sheehan requested that the performance bond monies ($5000) to ensure the completeness and viability of the mitigation be returned. Ms. DeLonga stated that for the most part all plants were viable.  There may be one or two plants that need to be replaced.  The office will obtain an accounting of the performance bond and the consultant escrow account for the applicant.  Mr. Sheehan will bring a revised as-built plan to Ms. DeLonga.

Mr. Kane made the motion to continue the public hearing to August 8, 2007 at 7:45 p.m. Mr. Lutes seconded the motion.  The vote on the motion was unanimous. 
8:15 p.m. Stop  River Realty Trust (Norman Grey) – 161 Dedham Street – The applicant Norman Grey Jr. and his son were present, as was Attorney Ted Cannon from Medfield and Brian Gillis from Dunn-McKenzie, Inc. 

Mr. Gillis noted that a representative from ERM consulting was not able to be present this evening.  The project is to be located at the intersection of Route 1A and Route 115.  Mr. Gillis stated that the applicant had attended a round table meeting and Design Review Board meetings and a Planning Board meeting for this project.  They are proposing to construct a commercial building of approximately 3600 square feet with associated grading and septic system on a 1.9 acre undeveloped lot. 

The site is vegetated with grass and flat and the rear slopes toward the Stop River. There is Bordering Vegetated Wetlands (BVW), Bordering Land Subject to Flooding (BLSF) and Riverfront area on the site.  The site abuts other land owned by Norman Grey across the river.  A plan for this property was recorded prior to August 7, 1996. 
A color coded plan depicted all of the wetland resources on this lot.  The 2nd riparian zone of the Riverfront Area runs through the middle of the proposed building.  The 100 foot flood runs behind the BVW boundary.  The 100 foot flood is located at elevation 163 feet to 161 feet. 
They are proposing underground concrete chambers for drainage.  The stormwater will be directed to a Stormceptor water quality chamber.  All roof runoff will be directed into infiltration trenches.  The septic system will be located in the front yard.  Mr. Gillis stated that soils are excellent in this location.  They have groundwater readings that were done over four years ago with 4 monitoring wells.  The groundwater is located approximately 20 feet below grade.  The septic system will not be located in any buffer zone.
The proposed building was located as far away from the wetlands as they could manage.  The building has be setback 70 feet from the two front lot lines as this is a commercial zone.  

They determined that the required 60% contiguous upland area is 18,000 square feet. They are proposing a minimum contiguous building area of 64,267 square feet.  They are also proposing to install a retaining wall at the rear of the lot. The limit of disturbance would be along the back of the retaining wall.  All other area to the rear of the lot will remain undisturbed.  They have revised the landscaping plan.  Originally they were going to propose covering the parking area with bluestone dust.  The Planning Board has asked them to pave the rear portion of the parking area with bituminous concrete.  They propose to leave the front areas bluestone.  
Mr. Shaw stated that the Commission needs more large copies of the plan.  Mr. Shaw noted that the first issue is the 16,058 square feet of disturbance in the 2nd riparian zone. This represents 28% of the Riverfront Area.  He noted that the State Regulations stipulate that only 5000 square feet or 10%, whichever is greater, of the 2nd riparian zone can be disturbed.  
Attorney Ted Cannon stated that they believe that this lot falls under 310 CMR 10.58(4)(b)4 as a lot in existence prior to August 7, 1996 and as a result would not be subject to the requirements of the Rivers Protection Act.  He stated that a commercial building may be constructed to the minimum feasible dimensions, which in this case is determined by the zoning setback lines and the Aquifer Protection Overlay District.  The business is a transit seeding business and there is a very small area in which to locate a building.   

Mr. Cannon stated that the size of the lot prevents the proposed construction from meeting the law.  The lot cannot be developed for any other purposes.  The lot is not eligible for redevelopment under the Rivers Protection Act.  He stated that he will provide these comments in writing to the Commission.  Mr. Shaw stated that he would have to review the Regulations.  He noted that the applicant’s assertions may not be correct. 
Mr. Kane stated that he wanted a peer review for this project.  Mr. Shaw stated that the Commission and DEP are concerned with the extent of disturbance within the Riverfront Area.  He noted that efforts should be made to reduce the amount of disturbance. The applicant has not proposed any mitigation.  Mr. Shaw stated that the Bylaw Regulation require mitigation. Mr. Cannon noted that this particular project falls into an exception of the law and they only have to meet the performance standards.  They will review the regulations again.  Mr. Shaw stated that an effort should be made to reduce the amount of impacts such as reducing the size of the building or moving the building forward.  Mr. Kane stated that the building could be rotated to pull some of the area out of the Riverfront.  Mr. Gillis stated that by rotating the building it would limit the access to the building if it were rotated. Ms. DeLonga suggested making the building longer and reduce the width.  
Mr. Grey stated that if the building is rotated then they will be back with another proposal to locate the doors facing Dedham Street.  If they are required to do this he would not be able to occupy the building.  To make the building smaller is not an option.  He stated that he would have his engineers show the Commission a sketch on what will happen if the building were rotated.  Mr. Kane stated that this is what an alternatives analysis is all about.  

Mr. Cannon stated that they will review all options. 

Mr. Grey stated that he suggested moving the building toward the street and asked for a waiver from the Planning Board.  He noted that the 70 foot setback takes into consideration the 20 foot wide frontage road.  He noted that the Planning Board cannot grant a waiver of a zoning bylaw and that the setback is a zoning board of appeals issue.  He stated that they have done everything that they can to fit the building on the lot.  Mr. Kane stated that the Commission is not asking the applicant to seek a variance.
Mr. Kane noted that they have included an existing conditions plan with two subcatchment areas.  One area goes to Dedham Street and the other to the Stop River.  He noted that nothing is shown on the proposed subcatchment areas.  He noted that there is no mention of a common investigation point that identifies the flow paths.  He stated that he needs this information for comparisons.  He noted that he is concerned with this much development that the CN numbers remain close to 40 both in pre and post development. 
Mr. Gillis stated that the calculations will have to be revised as the Planning Board wants paving instead of impervious bluestone. 
Mr. Kane stated that he did not notice any reveal on the back wall so that any drainage could potentially go over the wall as opposed to going though the treatment systems.  Now that the Planning Board has requested paving the lot this would be more of a concern.  

Mr. Kane asked if the site was a 21E site?  Mr. Grey stated that this parcel is not on an active DEP 21E list.  He stated that the parcel was put on DEP’s 21E list when the well on the site was operated as a public water supply for the area from 1984 to 1994.  He stated that at that time there were some issues about the allowable amount of volatile organic compounds in a drinking water supply.  The percentages of the voc’s were increasing incrementally over a period of time and the allowable limits set by DEP were becoming more stringent over the same period of time. Finally, Norfolk brought town water into that area of the town and the well was decommissioned as a public water supply. 
Mr. Kane asked how DEP is looking at this well today and asked if it is an ongoing 21E site.  He stated that the site is listed as a 21E site.  Mr. Grey stated that it is not a 21E site to his knowledge.  Mr. Kane stated that he is concerned that the area would be irrigated with water that is above the reportable limit for voc’s.  Mr. Grey stated that the well for the Pondville State Hospital and the prison located downstream are still active.  Mr. Kane stated that someone on the applicant’s development team has to talk to DEP to find out why this well is listed as contaminated.  He should find out what is going on before contaminated water is aerated into the air.  He noted that the well was closed for reason and wanted to know what the situation is with this irrigation well.  Mr. Grey stated that the water was OK to bathe and cook with the water but not to drink. 

Mr. Kane stated that the Commission would want a limited version of a wildlife study to see what would be impacted as far as wildlife.   Mr. Kane noted that a six foot retaining wall is proposed between the river and the building.  The Commission would also be looking for mitigation due to the amount of disturbance.  The Commission would also require revised drainage calculations. 
Mr. Gillis stated that the infiltration system is designed for a 100 year storm. Mr. Kane questioned whether the Stormceptor unit would be designed to handle the entire 100 year flow or to bypass anything above the first flush. He noted that if the unit will be bypassing over the first flush how the grit will be handled.  Mr. Gillis stated that he will look into this matter. 
Mr. Kane noted that at the roundtable meeting it was mentioned that the building would be closed during the winter so there would be no concern with plowing and there would be more recharge to the groundwater and not as much runoff.  Mr. Grey stated that they presented the bluestone cover to the Planning Board and they initially agreed to the impervious cover.  He noted that the access areas must be paved.  He noted that only the town is exempt from paving its recreation areas.  He would need a variance from the zoning bylaws. 

Ms. DeLonga stated that a snow removal area was provided on the plans.  Mr. Grey stated that his business historically shuts down as of Thanksgiving and reopens on April 1.  Sometimes there is a snowstorm before Thanksgiving however and after April 1st.  Mr. Grey stated that he is proposing bluestone in the front of the building as a landscape and design feature. 

Mr. Kane asked if the applicant ever considered porous asphalt or something along those lines.  Mr. Grey stated that he would be concerned with frost heaves and plowing. 
The applicant is meeting again with the Planning Board on August 9th 

Mr. Shaw stated that the Commission will advertise for a peer review and notify the applicant of price.  The applicant will be required to pay the fee prior to the peer review. The review will cover the review of the project including a wildlife and alternatives analysis.   
Mr. Grey stated that his wetland specialist is not present this evening and asked if he can receive notice to allow his wetland consultant to visit the site with the Commission’s consultant.    The Commission will not include any drainage study as part of the peer review at this time as the drainage calculations would not be completed in time. Mr. Shaw requested that six large copies of the plans be submitted.
Mr. Kane made the motion to continue the hearing to September 26 at 8:00 p.m.  Mr. Lutes seconded the motion.  The vote on the motion was unanimous.  The hearing adjourned at 9:10 p.m.  
9:05 p.m. George Cronin public hearing -  George Cronin, Sr. and George Cronin, Jr. were present.  Mr. Cronin, Jr. stated that he is not going to present any new plans this evening.  He stated that he is just going to review where they are in the process and where they hope to go.  Mr. Cronin stated that last month he received a phone call from Mr. Talerman.  He noted that the property may be purchased by the Town using CPC funds. Mr. Cronin stated that he would be interested in selling the property to the Town as well.  Mr. Cronin stated that the next step is to have the property appraised.   

Mr. Kane stated that the Conservation Commission would not let this project fall through the cracks.  Mr. Cronin stated that if the property were sold to any other person the town would lose its access to the Conservation land at the rear of this site.  Mr. Cronin noted that the Planning Board has granted a special permit to allow an estate lot on this parcel conditional upon the detention pond being repaired to prevent flooding.  He noted that his engineer found no evidence of a vernal pool on this site.  The Commission’s agent however had taken photographs of vernal pool species in the pond.  Mr. Cronin stated that he has spent thousands of dollars already and wants to get a direction from the town.  He noted that everything is on hold until he hears back from the CPC.  Mr. Cronin requested a continuation to September 26.  Mr. Kane made the motion to continue the hearing to September 26, 2007 at 8:30 p.m.  Mr. Lutes seconded the motion.  The vote on the motion was unanimous.  The hearing adjourned at 9:15 p.m.
Mrs. Friedman questioned why Bush Pond, off Lawrence and Park Street is under the control of the Conservation Commission.  She reported that vegetation is choking the pond and every year the extent of the vegetation increases dramatically and reduces the open water area.  Mr. Shaw suggested that Mrs. Friedman take this on as a project.  The office will supply Mrs. Friedman with pond management information. 
Ms. DeLonga reported that a party has contacted the office regarding the disposal of horse manure in the wetlands.  The locus is the Warelands property on Boardman Street.   This area is shown as a priority habitat on the Natural Heritage and Endangered Species Map. The members discussed issuing a cease and desist. Mr. Shaw stated that the Commission needs to conduct a site inspection.  The owner is Ed Musto.  Ms. DeLonga was instructed to call Mr. Musto and arrange for a site inspection.  
Mr. Lutes stated that he would be interested in being the Conservation Commission’s appointee to the Community Preservation Committee to replace Mr. Talerman.  Mr. Kane made the motion to appoint Mr. Lutes as the Commission’s appointee to the CPC.  Mrs. Friedman seconded the motion.  The vote on the motion was unanimous. 
The Commission discussed that an RFQ for Stop River Realty Trust should be sent out to Wetland Strategies, Nover Armstrong to determine wetland boundaries and conduct a wildlife study.
It was reported that there are a number of articles that are being proposed by the Zoning Bylaw Study Committee for the fall warrant.  Mr. Talerman, the Commission’s appointee to that Committee had sent an e-mail with his comments.  Several members of the Zoning Bylaw Study Committee want to eliminate the Wetlands-Floodplain Overlay District Zoning Bylaw. Mr. Talerman sought the Commission’s comments and opinions on the proposed bylaw changes.  Mr. Lutes stated that he has not had a chance to review the proposed bylaws yet but generally Mr. Talerman’s comments make sense. Mr. Lutes made the motion to inform Mr. Talerman that the Commission agrees with Mr. Talerman’s position on the proposed bylaw revisions by the timing is not conducive for a thorough review.  This comment will be e-mailed to Mr. Talerman.  At this time the Commission feels that they cannot be supportive of the bylaw changes. Mr. Kane seconded the motion.  The vote on the motion was unanimous.
Mr. Kane made the motion to close the meeting at 10:30 p.m.  Mr. Lutes seconded the motion.  The vote on the motion was unanimous.
____________________________,

Erin Bardanis, Clerk

