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Conservation Commission Minutes of June 13, 2007


Conservation Commission
Meeting of June 13, 2007
Present:
Jay Talerman, Allan Shaw, Jeffrey Kane, Laurence Harrington, Cheri



Lawless, Daniel Crafton (8:05 p.m.), Janet DeLonga (agent)
Absent:
Paul Lugten
Others:
Matt McDonald – Norfolk Boomerang

The duly posted meeting of the Conservation Commission convened at 7:45 p.m.

The members signed vouchers for office expenses.  It was noted that there was a shortfall of $782.56 in the Pine Creek Wetland Consultant Escrow Account.  Mr. Talerman stated that a letter should be drafted to Pine Creek Development advising them that no work will be allowed to commence at the Village at Pine Creek project until this matter is taken care of immediately. There is an outstanding invoice from Graves Engineering for the peer review of this project. 
Mr. Talerman stated that there is a shortfall in the Conservation Commission salary line item account. Mr. Shaw made the motion to transfer $288.09 from the Wetland Protection Expense Account to the Conservation Commission salary account.  Mr. Kane seconded the motion.  The vote on the motion was unanimous. 
The Administrative Assistant reported that she was informed that the 16 hour per week position of Administrative Assistant would need to be increased to 20 hours per week to be eligible to be in the recently formed union.  The Administrative Assistant also works 23 hours per week for the Zoning Board of Appeals.  The hours need to be increased to 20 hours per week in order for the Assistant to maintain benefits from the town.  The Commission stated that they would not have a problem if the hours were increased to 20 hours. 
Butch Vito, Jr., the Director of the Department of Public Works, had an appointment with the Commission to discuss the issues of beavers, drainage reviews and roofs over the leachate ponds.  Mr. Vito stated that it would be premature to discuss the issue of beaver dams on the Mill River until he speaks with the Board of Health.  The Board of Health would issue the permit to conduct the trapping of the beavers.  Mr. Vito noted that Beaver Solutions suggested that the Conservation Commission post a section of the Mill River a “no beaver zone” to allow trapping in that area. He noted that the beavers are continuing to build their lodges within the Mill River off River Road.  Mr. Vito stated that the Commission had given approval to breach a beaver dam a year ago because of the danger of flooding at the Miller Street bridge, but the beavers continue to return and rebuild. Beaver Solutions now feel that the breaching of the dams doesn’t work. 

Mr. Vito stated that there was another beaver dam found in the detention basin off Creek Street.  The stormwater was overtopping the berms.  The DPW checked the matter out and found that the pipe was clogged and they pumped the water out of the detention basin.  Mr. Talerman stated that there is an inconsistency in the memo from the DPW regarding the solutions offered by Beaver Solutions.  He noted that the Boomerang reported that the beavers would be trapped and killed.  Mr. Vito stated that they are just talking about trapping the beavers at this point.  They don’t know what method of trapping would be used or allowed. 
Mr. Talerman stated that the very first week that the bridge was opened it was observed by members of the Commission that the bridge opening was lower and the river floods over at times of high water.  Mr. Talerman noted that it is impossible to tell whether the beaver dams within the river are causing the high water levels or if the problem is just high water levels.  He noted that it would have to be demonstrated to the Commission that the beavers are causing the water levels to remain high during the season that the water levels should be going down. Mr. Vito stated that he can give the Commission some history on the bridge both pre and post construction.  Mr. Talerman stated that it may be conceivable that the beavers are a factor but not the sole cause of high water levels.  If the beavers are the cause of the high water levels, the Commission would have to balance the impacts.  Mr. Vito stated that the bridge was designed to flood.  He noted that when the bridge was constructed there was a problem with pouring the footings due to the high water levels.  The DPW discovered the beaver dams and also a manmade bridge crossing the river, which the DPW removed.   Mr. Vito stated that the DPW has some good data on water levels in this area and he would check that information.  The water levels are higher now than they predicted during the design process. 

Mr. Talerman stated that Beaver Solutions recognizes that the beaver families would keep rebuilding.  He questioned if the state can resolve the beaver problem on a regional basis.  He noted that the town will be giving Beaver Solutions a great deal of money over the years and the only one who will benefit is Beaver Solutions.  Mr. Vito stated that Franklin also had a problem with beavers some time ago.  Mr. Talerman stated that he would agree to the solution offered by Beaver Solutions if the solution is done in a humane way.  He stated that he would be reluctant to vote on something that would harm wildlife.  Mr. Vito stated that he would be looking for a long term solution as well. 
Mr. Shaw stated that he recalled that the original problem with the construction of the Miller Street bridge was to find a location for compensatory flood storage.  Mr. Vito stated when the bridge was being designed the Commission was consulted as to the type of bridge to be constructed.  Both a span bridge and a box culvert were proposed.  He noted that the design of the bridge had undergone a lot of scrutiny beforehand. Mr. Vito stated that they knew that this $500,000 bridge was going to cause flooding and it was designed to cause flooding of the roadway. The town had originally wanted to construct a fishing platform but that design was discarded due to its inability to comply with A.D.A.  Miller Street is within the 100 year floodplain and will flood during certain storm events.  Mr. Vito stated that this area is very sensitive and recalled that the Corps of Engineers almost did not allow the DPW to repave the road.  He noted that Miller Street is built over logs.  

Mr. Harrington asked if the beaver dams are on Town owned or private land.  Mr. Vito stated that the land around the Mill River is owned by the Army Corps of Engineers. Mr. Vito stated that the Army Corps gave permission to the DPW to permanently remove the beaver dam. The DPW only needs Board of Health permission and Army Corps of Engineers in order to trap the beavers.  Mr. Harrington suggested that the responsibility for the removal of the dam should be with the Army Corps of Engineers.  The Army Corps of Engineers would have to pay for the removal of the dam now and in the future to protect the bridge structure on Miller Street. Mr. Vito stated that he would check on this.  Mr. Harrington questioned how federal lands relate to the DEP Regulations.  Mr. Talerman noted that the Corps usually defers to the DEP Regulations unless they want to step in and overrule the state regulations. 
Mr. Vito stated that he would be meeting with the Board of Health and get more information regarding this matter. He noted that he has not filed an application with the Board of Health but would be seeking some guidance from them.  Mr. Talerman recommended that Mr. Vito let the Commission know when he wants to come back to the Commission or to do a site inspection. 

Ms. DeLonga questioned if the beavers are rebuilding would the DPW get permits for just breaching of the dams or for the removal of the dams. Mr. Vito stated that he would check on this as well.  

Mr. Vito stated that he met with the engineers regarding the construction of the roofs over the leachate ponds.  He asked if the Commission would want them to come in for a pre-submission prior to the issuance of a Notice of Intent.  The Commission noted that the filing would be pretty straight forward and there would be no need for a pre-submission review.  Mr. Vito stated that they already conducted the soil borings and would still have to file for a site plan review with the Planning Board.  Mr. Vito stated that he may only have to do a limited review with the Building Inspector.  The filing will be pretty cut and dry. 
Drainage review and inspections – Mr. Vito stated that he had been speaking with the Planning Board over the past year regarding drainage reviews and inspections.  They have also spoken with the Board of Health.  He noted that the DPW will be submitting draft bylaws pursuant to the Stormwater phase 2 requirements.  Mr. Vito stated that he would submit the draft to the Commission.  He noted that the reviews of the stormwater designs would be done by a stormwater consultant.  He noted that S.E.A does their stormwater consulting.  The Planning Board would still be required to collect funds into a stormwater review to pay for stormwater reviews for site plan approval. The review will also take into consideration the concerns of the Commission.  He asked the Commission to put together a list of what the stormwater consultant should be looking for on behalf of the Commission (i.e. drainage placement, etc.)  Mr. Vito would also be asking the Board of Health to submit a list of what they would be looking for. 
Mr. Vito stated that it is not the intention to eliminate the different boards’ review of drainage as it relates to their jurisdictional responsibilities. Under the new scenario, the DPW would be able to look at all drainage infrastructures to determine and assess long term maintenance. He noted that the Planning Board makes changes and then the design goes to the Board of Health.  The Board of Health makes changes as well and there may be changes made at that point that the DPW would not approve. He noted that some of the designs are very expensive to maintain.  He noted that the DPW would also have in-house inspections.  There would be staff on board during the day that would provide oversight of drainage construction. Mr. Vito stated that they have personnel that they would be bringing in to conduct the site inspections.  Field inspections would be done by the inspector and not an engineer.  Mr. Kane noted that the inspector would not impair the Commission’s jurisdictional authority.  He noted that the Commission prefers not to review stormwater designs unless they impact wetland resources.  If the stormwater infrastructure is outside of the Commission’s jurisdiction the Commission’s only concern would be water quality.  Mr. Shaw noted that the Commission is currently required to review stormwater infrastructure under the Stormwater Regulations.  

Mr. Vito stated that there is need and a cost savings to conduct the stormwater inspections in-house.  Mr. Kane noted that the Commission would prefer to have the stormwater reviewed by one board unless any of the stormwater components are within the wetland resources including the buffer zone.  An applicant would have to file with the Commission if any work is within a buffer zone.  Mr. Vito stated that the DPW would try to make sure that no drainage infrastructure is within a buffer zone.  If this cannot be achieved then a filing with the Commission would be required.   

Mr. Kane noted that the Wetland Regulations for state and town spell out what the Commission must review.  The applicant can see in black and white what is required. Mr. Vito stated that one change the DPW would be looking for is “no subsurface drainage”.   The more components that come out of the ground to capture the 80% TSS removal the better.  He recommended the use of swales, etc. 
Mr. Harrington noted that the Commission in the past has had to frequently act on behalf of the DPW regarding maintenance impacts the town would inherit from a drainage proposal. Mr. Harrington noted that the DPW is on the copy list for all filings before the Commission and they rarely receive any comments from the DPW.  Mr. Harrington stated that the DPW, as the ultimate maintainer, needs to have as much input into the process as they want.  He noted that there is a lot of opportunity before a hearing closes for the DPW to comment.  Mr. Vito stated that the developer would be charged a fee for inspections.  Mr. Harrington stated that special conditions should be added to all Orders of Conditions that deal with maintenance issues.  Mr. Talerman stated that he would like to see a bylaw provide for an escrow account for site inspections.  Design criteria can be conditioned in the Order of Conditions.  At the end of the discussion, the Commission stated that they were OK with supporting the concept of site inspections of drainage infrastructure by the DPW. 
It was noted that it is unusual for applicants to place their drainage structures within the buffer zone of a resource.  It was noted that Shire Industrial Park located all of the drainage infrastructure out of the jurisdictional review of the Commission.  Only a couple of residential subdivisions have located some of the drainage components within the buffer zone.  Mr. Kane noted that the Commission only looks at the design of a drainage system as it relates to the impact on a resource area.  He noted that all applicants have to follow the design criteria guidelines set forth by DEP.  He noted that any peer consultant for the individual boards would be reviewing the drainage based upon DEP’s criteria.  Mr. Talerman noted that Mr. Vito would be encouraging applicants to design drainage systems for easier long-term maintenance.  Mr. Kane noted that every drainage design has a BMP requirement that they should be checked after every significant rainfall event.  Mr. Kane explained drainage design requirements and maintenance. 

Mr. Vito stated that the DPW has staff onboard that would inspect drainage systems.  Funding would be from Planning Board review fees.  It was noted that Mr. Vito was advocating that someone would inspect drainage systems during active construction on a daily basis. 
Mr. Harrington stated that the Commission has never had a problem with the DPW being involved in the process either in the initial stage, or the construction and inspection stages. 

Mr. Kane noted that he had spoken with Butch Vito about having a list of all structures in town that require maintenance and issue a general Order of Conditions that addresses the maintenance of all systems.  Mr. Talerman suggested that a general bylaw be drafted that addresses drainage and fees. He stated that he would like to see the jurisdiction for drainage out of the hands of the Board of Health.  He noted that the Board of Health should be commenting on drainage issues however.  He noted that the drainage review process should remain public.  He gave two examples of how anecdotal information received from the abutters regarding drainage in an area helped the review process and helped the boards understand what the neighbors live with in terms of drainage.  Mr. Talerman suggested that there should be a DPW bylaw but the hearings should be with the Planning Board for both subdivisions and other projects.  The Planning Board should review the drainage under a strict set of guidelines or protocol developed by the DPW so that the process remains public and the town could recapture all of the consulting fees.  A good solid application fee should be placed in a revolving fund.  A separate revolving fund may have to be established just for maintenance.  He noted that the town should be very strict on what it allows and accepts for drainage structures.  If the applicant wants a type of drainage system that is not acceptable to the DPW, the drainage infrastructure should remain private and maintenance required under a homeowner’s association, which the town could require a bond.  
Mr. Talerman suggested that he would recommend that all drainage designs be, to the maximum extent possible, outside of the jurisdictional review of the Conservation Commission.  Mr. Vito stated that he would like to keep the lines of communication open with the Commission.  He noted that draft bylaws will be sent to the Commission for review. 

Mr. Shaw reported that an Eagle Scout candidate was undertaking the removal of phragmites near the town pond.  He has not heard further from the Eagle Scout.  Mr. Talerman asked Ms. DeLonga to check on the progress at the town pond. 

8:40 p.m. Jeremiah Sullivan Public Hearing (#240-484) 58 River Road – Mr. Sullivan was present as was Mr. Paul Cutler, P.E. from Landmark Engineering of New England. present.  The project entails the upgrade of an existing septic system at 58 River Road. The current septic system consists of a cess pool. The Charles River is located behind the property.  The property is within the Riverfront area and the 100 year floodplain. The cess pool will be abandoned as part of this project.  Mr. Cutler explained that the revision includes a new 1500 gallon septic tank located at the front of the house with a pump chamber to a D-box and 2 lines of Infiltrator Quick 4.  An existing well located in the area of the new septic system will be abandoned as well.  The applicants will tie into town water.  
Mr. Cutler stated that he designed the Infiltrator Quick 4 system as the breakout elevation is lower than other systems. He stated that under the old Title 5 Regulations the breakout elevation was the top of the system and now the breakout elevation is the bottom of the system.  The system will be mounded.  Mr. Cutler stated that the entire lot lies within the 100 year floodplain and inner Riparian Zone. The buffer zones and riparian zones are shown on the plan. The project will fill 239 cubic yards of floodplain. This project went before the Board of Health last night for a variance.  The variance was approved.  Mr. Cutler stated that the site did not perk as the water table was too high. A hydrometer test was conducted to determine the perk rate.

Mr. Cutler stated that no compensatory storage is being proposed as the entire site is within the floodplain.  He noted that the applicant does not have any space on the lot to provide compensatory flood storage.  The abandonment of the cess pool would be mitigation.  Mr. Kane noted that the filled systems constructed along River Road direct stormwater runoff toward the road and toward abutters. 
Mr. Cutler stated that the system would be graded at elevation 135.7.  The 100 year floodplain is at 137 feet. He asked if the engineer could expand on the existing drainage patterns and if there was any possibility that the system could be lowered to help prevent flooding of adjacent properties.   He asked if any of the alternative systems were investigated.  Mr. Kane stated that the Commission has received complaints from residents on River Road that drainage from the raised systems is impacting their property. 
Mr. Cutler stated that the proposed system is now 4 feet above the high water elevation, which was determined by soil mottling. He noted that he investigated the FAST system for this 7,260 square foot lot.   Mr. Cutler stated that he was constrained by the grade of the lot.  He stated that there is only one foot of fill over the top of the system that could be reduced to between 6 and 9 inches of fill.  Mr. Cutler created a slight swale on the lot to help direct stormwater away from the street. There are no houses across the street from this lot.  Mr. Sullivan noted that there is a two-inch berm at the edge of the road.  Mr. Sullivan stated that there are financial hardships to be considered in this case. 
Mr. Talerman stated that the Commission needs more spot elevations to be shown on the plan to show the Commission the direction of stormwater flows into the street. Mr. Cutler stated that they do have elevations of the roadway.  Ms. Lawless stated that it would not hurt to see if one of the new systems would be more appropriate for this site as neighbors down the street have complained of flooding of their properties due to the installation of new systems. 

Mr. Kane noted that some of the new alternative systems are less expensive than this system and would require no mounding.  Mr. Sullivan stated his concerns. The Commission stated that they would work with the applicant on his concerns of cost and also take into consideration the larger picture of flooding in this area due to mounded septic systems.   

Mr. Crafton suggested that some creative landscaping could address some of Mr. Kane’s concerns of flooding.

Mr. Cutler stated that the existing cess pool will be pumped out and filled with gravel.

Mr. Kane will get the names of new septic designs to Paul Cutler.  One system is installed with just a trench machine and consists of perforated PVC pipe.  No excavation is required with this system.  
Mr. Cutler stated that he cannot attend the Commission meeting on June 27th.  The Commission will schedule the public hearing for the next meeting on July 11th.  Mr. Shaw made the motion to continue the hearing for Jerry Sullivan to July 11, 2007 at 8:00 p.m.  Mr. Crafton seconded the motion. Mr. Talerman requested the agent to conduct a site inspection.  He noted that it would be the Commission’s desire to close this hearing at the next meeting. The vote on the motion was unanimous.  The hearing adjourned at 9:05 p.m.  Mr. Sullivan gave permission for Commission members to inspect his property.
9:05 p.m. Sheehan Construction (Ryan Sheehan) – 39 Lafayette Road.  No was present.  Mr. Shaw made the motion to continue the hearing to July 25, 2007 at 8:00 p.m. Ms. DeLonga stated that the Commission still does not have a DEP file number.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous. The hearing adjourned at 9:05 p.m.
Mr. Talerman left the meeting briefly to attend another meeting.  Mr. Shaw chaired the meeting until his return.

9:05 p.m. – Request for Certificate of Compliance from Andrew Bakinowski (21 Naugatuck Avenue).  Mr. Bakinowski was present to answer any questions related to his written request for a Certificate of Compliance.  Mr. Bakinowski gave a brief description of the project, which was located behind the dwelling. Mr. Kane made the motion to grant a Certificate of Compliance.  Mr. Shaw seconded the motion.  The vote on the motion was unanimous.  
Mr. Paul Cutler accompanied by Mr. Philip Chadwick stated that he had submitted a revised plan (March 12, 2007) and cover letter (June 5, 2007) for the Chadwick project located at 15 Castle Road (DEP & NCC file number 240-467).  Mr. Cutler discussed the revised plan with the Commission. The new addition will be placed on the exact footprint as the existing rear deck.  The Commission conditionally approved the addition project with the specific request that a revised plan be submitted to the Commission for approval prior to any work commencing.  The revised plan will show the new addition that will not extend beyond the existing 147 square foot deck. After a brief discussion, the Commission determined that the applicant complied with condition #1 of the Orders.  Mr. Kane made the motion to accept the revised plan as per condition #1 of the Order of Conditions.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous.  

The Commission reviewed the Board of Selectmen’s letter regarding enforcement issues under the settlement agreement related to Call & Wait Auto, Inc. None of the issues involve the jurisdiction of the Conservation Commission.  Mr. Talerman requested that Ms. DeLonga inspect the site to see if there any other violations that relate to the Commission’s jurisdiction.  Mr. Kane noted that the applicant was to have installed a catch basin at the bottom of the access drive to prevent runoff from entering the street.  There is crushed stone placed at the end of the access drive but the rim of the catch basin is above the level of the crushed stone.  No runoff collects in the catch basin.  The applicant also stated that he would pave the access drive.  This has also not been done. The applicant’s representative stated that they were awaiting a street opening permit.  Ms. DeLonga will contact Mr. Orwig regarding the commencement of the clean up of the slope and when they anticipate commencing the paving of the driveway apron.  Mr. Orwig was instructed to contact Ms. DeLonga when they would be commencing the slope clean-up project but there has been no contact to date. 
Request for a Certificate of Compliance – Constance Smith 386 Forest Grove Avenue.  Ms. DeLonga had conducted a site inspection and found the project to be completed as per the Order of Conditions.  Mr. Kane made the motion to issue the Certificate of Compliance.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous. 
Request for Certificate of Compliance - David Meader - 48 River Road.  Ms. DeLonga had conducted a site inspection and found the project to be completed as per the Order of Conditions.  Mr. Kane made the motion to issue a Certificate of Compliance.  Mr. Harrington seconded the motion.  The vote on the motion was unanimous.
The review and approval of the Conservation Commission Minutes of April 25, 2007 and May 23, 2007 will be postponed to the next meeting. 
Ms. DeLonga drafted a letter to the owners of 6 Whites Pond Road. Ms. DeLonga requested that the applicant submit an as-built plan reflecting the changes made to the original plan and why they deviated from the proposal shown on the most recent plan.  The applicant was instructed to remove the pile of loam at the top of the driveway, which is directly adjacent to the bordering vegetated wetland.  The letter was drafted in response to a written request for a Certificate of Compliance. 
The Commission discussed the letter sent to the Commission from State Representative Richard Ross regarding the Self-Help Program, which provides funds to help municipalities acquire open space land.  Mr. Harrington stated that he would be willing to help draft a grant application. The office will obtain the forms and circulate them to the members.  
Ms. DeLonga will conduct a final inspection of 209 Dedham Street to determine if all gravel stockpiles, etc. have been removed from the site.  The Commission will await Ms. DeLonga’s report prior to contacting Wrentham District Court about a postponement of the court hearing and voting to lift the enforcement order.
The Commission reviewed the letter and draft deed and plan from Betty Weaver of 39 Boardman Street.  Ms. Weaver wished to donate a portion of her land to the Conservation Commission.  The Commission reviewed the plan and stated that they would be pleased to accept the donation.   The Commission signed the signature page attached.  The plan and deed will be sent to George Hall for his approval of the deed form.  Mr. Harrington made the motion to accept the gift of land identified as parcel B on the plan, dated May 1, 2007, submitted by Betty Weaver to the town under M.G.L. chapter 40, section 8C for conservation purposes subject to the approval of the deed form by Town Counsel.  Ms. Lawless seconded the motion. The vote on the motion was unanimous.  
The Commission discussed the verbal request of Mr. Ed Musto to convert the existing barn on the Warelands property to a house and to change the existing cottage to an accessory building.  It was noted that the Historical Commission, through its member, Betsy Pyne, objected to the change in status of the barn as inconsistent with the restrictions on the property.  The Commission noted that they do not have the authority to modify the terms of the original conservation restriction and in addition they do not believe that the request is in keeping with the intent of the restriction.  The Commission noted that Mr. Musto should make a formal request in writing if he wishes to pursue this project. 
The Administrative Assistant requested verbally and in writing permission to carry over 12 hours of unused FY’07 vacation time to FY’08.  The Commission approved the request. 
Mr. Talerman returned to the Commission meeting at 10:00 p.m.    
Mr. Shaw made the motion to close the meeting at 10:15 p.m.  Mr. Kane seconded the motion.  The vote on the motion was unanimous.
________________________________,

Allan M. Shaw, Clerk

