Conservation Commission Minutes
September 12, 2007

Members:  Jeff, Ellen, Dan-Chairman, Allan, Janet

Absent:  Erin Bardanis,  Cheri 

Dan Chairman meeting called to order 7:30 p.m.

Minutes from the August 8th and August 22nd meetings were postponed to next meeting.  
Associate Members - Jeff Kane suggested moving the appointment of associate members to the top of the agenda.  A motion was made to appoint Jay Talerman associate member.  Jay went on to explain that he has not vote authority, it would be as needed.  Dan feels it would be very beneficial to have that knowledge base available to the board.  It is free help.  Allan feels it is important when people step forward, they should be encouraged.  He also feels it brings forth discussion.  Dave thought that there was another candidate.  No one is sure why he is not here.  An invitation will be extended to him.  Ellen has a problem with having associate members.  Did we ever have them in the past?  Given the past history on certain cases, she feels it would add insult to injury that he is able to participate.  Jay explained that he would have input only when asked.  Again, given past problems with certain cases, she does not think it is a good idea.  Allan made a motion to accept Jay Talerman as an associate member to the Commission.  Jeff, Dave, Dan and Allen were in favor.  Ellen voted against the motion.  The motion passed 4 members to one.
7:45 Pine Creek – Dan called on Pine Creek.  What is the purpose of the meeting? What can and can not be discussed?  Jack Scott explained that Chip Nylen was stuck in traffic.  Would the Commission be willing the move the hearing out to 8:15?  A motion to continue 8:15 was made by Dave Lutes.  All members were in favor.
Jonathon Garven, #240-488 – 44 Seekonk Street.  Language for the deck similar to what was listed on 39 Lafayette Lane.  Dave thought it was a different.  Deck will be addition.  Dan asked for any other questions.  Allan motion to approve the OOC.  David 2nd  All in favor.

Christina Estates, #240-237 – David is an abutter has recused himself from the hearing. Intoccia Development is requesting a final certificate of compliance.   Jeff feels we need a complete inspection of the development.  We will call Nover Armstrong to get a quote for review of the whole subdivision.  

Dave Lutes returns to the table.
O'Glishen, #240-433 – 123 Miller St. Norfolk/Franklin line.  A lot of the proposed project was not done. Janet suggested that they remove erosion control but no COC.  OOC requires there needs to be 2 years for plantings and as-build, which has not been received.  Janet to send letter.   Dan made the motion to removal for erosion but no COC   Ellen seconded the motion.  All in favor.

City Mills Pond Conservation area.  Jeff put off letter until next meeting.  See if someone wants to do it.

Highland Lake – Dave told the Commission that CPC is to have Andrea Lang to negotiate with owners.  They are close to making a deal.  A place holder will be put on the warrant for fall town meeting.  No information on the water quality tests returned yet.  Andrea will be pushing for support for the acquit ions.  Price lower than the appraised.  Abutter Kevin Roache believes Dept of Corrections owns part of the land.  Dave spoke with Andy Bakinowski.  Andy can't imagine they would.  Dave is going to meeting next week.  CPC wants it for open space only.  Housing interest is concerned with jamming houses on small spots.  Cost of building houses will be very high because of the access issues, ledge and wetland issues.  What does this commission feel?  What is thought on open space?    Jay – cabin on it.  Was grandfathered.  Perkable lots don't have frontage.  There is a full 50 foot easement.  Members discussed the layout of the lots, frontage   Big concern is damn controlled by abutter on the other side of the rail line.  Would be a big permitting issue.  How would you control the level of the lake?  Jeff – talked with owner.  Town would take over the flash boards and control levels.  CPC did not discuss that option.  Neighbors want the town to clean it that is a problem.  Jeff any discussion about buying Mr. Roache's property for access.  Mann's pond – owned by family trust.  Family members want to keep the access portion.   Dan – any chance that you could connect them and make one big area.  Dave – That would be ideal.  Jeff would like to pursue for either active or passive rec.  Jeff – any discussion on the pay for the study on the damn.  

CPC paid for water testing.  There were a few high points on some of the bacteria counts.    David  what else do you want – access, water quality, damn control.  

Mark DePhillipo #240-441 – 180 Union Street – Janet informed the committee that he would like to make changes to the plan.  Does he need to come to Conservation?  If he moves the garage & adds breezeway it will be 10 feet closer to the wetlands.  There is a conservation easement on the property.  Jeff suggested increasing the number of plantings. Janet asked if they considered this a minor revision.  Allan made the motion to send a letter to Mr. DePhilippo to approve the minor change on the plan and increase the plantings to 30 and 30.    Dave seconded the motion.  All members were in favor. Janet to write letter approving minor changes to plan.  

161 Dedham St. #240-487 – Stop River Realty - Dan asked the members for their thoughts on the Consultant review, Nover–Armstrong and Wetland Strategies.  Jeff asked if it is just for the wetland and drainage.  Allan stated that the Nover-Armstrong report is both engineering and wetlands.  Wetland Strategies is strictly wetland review.   Jeff – what is in the buffer? 
During the 161 Dedham St. discussion, Joanne Yatsuhashi an abutter to Pine Creek, approached the table and asked if the Commission will be voting on conditions of Pine Creek.  Dan told her they would not be.  She left the meeting. 
Jeff made a motion to approve Wetland Strategies.  Allan seconded the motion.  There was no further discussion.  Members all in favor.  
Mosquito Control – Dan received info on what they are allowed to do.  

Allan spoke with Carolyn Delavan by phone.  She thought we were supposed to give her information for both projects.  We didn’t know she was going to start the projects.  The last we heard of it was that a sled was blocking the pipe at Sweetland Farm and DPW took care of that.  They are moving forward with the project.  Started today removing vegetation, cleared out the stream and then inspected the stream to see if there was any ???? (depressions)  in it.  If she does any, she will excavate and remove it.  Allan asked her how the project came about.  Her response was that she had been driving by for a long time and thought it needed to be done.  Myrtle St. - Allen inspected it last Thursday afternoon.   It is bone dry.  He asked her for a description of her project there.  She will repair the culvert, put a sump with a swale at the end of it.  Allen thought it sounded like a project came for the DPW.   Again, Allan asked how the project came about, she said the Norfolk DPW told her.  Allen left it with her that himself or Janet would go do a site inspection with her.  She plans to do the Myrtle St. project within the next 2 or 3 weeks.  Allen will speak with Butch.  He would ask Jay Talerman or Town Counsel to get a feel for this mosquito exemption.  What are the limits? The project that she is doing, repair culverts and installing sumps, and digging swales, is this within the limits of their restrictions?  Allen’s concern is he doesn't have enough information.  Jeff asked Janet to speak to homeowners.  Janet said she already has spoken to the Myrtle homeowner.  They have given a verbal approval for the work.  Janet to talk with homeowners of Sweetland Farm.  Dan – DEP says they should give some information stating exactly what they want to do in this spot.  We asked for more.  They haven't provided it yet.  Dave- it seems like she is encouraging water to go someplace else. If the water were flowing down the hill and across under  ???.  Seems like she is encouraging the wetlands to have more water in them which would be counterproductive in terms of mosquitoes.   Jeff would like to know the criteria for the project.  Can’t just drive by and say that it needs to be done.  They did say that they were going to make it 5feet wide.  How much dirt are they taking out?  How big was it to begin with and how big will it be?  How deep are they going?  Allen suggested that Town Counsel clarification on what Mosquito Control has.  

Pine Creek – Rick Goodreau, Jack Scott.   Dan asked if they were just presenting the plan.  9:15. Rick Goodreau - Here to show relocation of pond 6 to an area outside the buffer zone and remove lot 9 from the plan. This has been done.  The plan has been submitted. We highlighted pond 6 and the 100 buffer zone to indicate that it had been done.  Lot 9 has been eliminated.  What we have done is renumbered the lots 10 – 15 to lots 9 – 14 because the Planning Board requests the lot numbers be sequential.  There is no lot 15.  That leaves a total of 14 buildable lots.  Plan has been sent to Graves.  No comments back at this point.  Rick - The commission needs to approve the location of pond 6 and the elimination of lot 9.  Separate from that, Graves has to complete their review and we would have to provide you with a letter from them that they are satisfied.  Mr. Scott asked for time frame as to when Graves may respond.  Janet to call for a status.  Rick – it was sent around the 10th of August.  Rick – there was also an issue of funding.  That was paid.  Rick to check with Janet tomorrow for a status from Graves.  Mr. Scott – Mr. Nylen is not here.  How they should proceed with OOC.  There has been some controversy back and forth.  Attny Nylen sent Mr. Talerman an email when he was chairman of the commission asking to come back in to be heard on 3 outstanding issues.  1.  Replication area had to planted and successfully grown for 2 years of growth on plantings.  2.  Commission had to approve whoever the buyer was if it was decided that Mr. Scott sold the property.  There is an issue with a bond not being released for a 5 year period.  What we did was had to put something to paper as Mr. Talerman had suggested.  Chip Nylen did.   They had to appeal decision because we got back a decision from Marie Simpson saying that the board did not want to hear us on the changes on the OOC.  Mr. Scott asked how the board would like to proceed on that.  Because there are some inconsistencies.  A couple that stand out are 1. Planning bd. put restrictions and requirements that they need to build the road start to finish in a 2 year period.    Can't due based on the OOC .  2.   ZBA basically told them that their permit to cross the wetland for the bridge is good for only 1 year.   Based on the OOC, he can’t comply with the other 2 boards.  Third Issue he needs clarification on is no bank will finance a project with another 2 year delay.  The Planning Board is not going to release buildable lots with no way in and no way out.  What Mr. Nylen wanted to do is discuss how we can work it out without going to court.  We have filed the appeal.  We had no choice but to file the appeal.  We have not served the Town with it so technically it has not been served.  We wanted to talk with you people first to see how we could work this out.   He can't comply with way it was written.  Jay Talerman mentioned that the way the order was written is pretty consistent ….2 year waits form of security rather than a bond.  He went on to explain that if there is something that you wanted changed in the Order of Conditions the proper thing to do is file an amendment.   

Dan’s understanding was that tonight was only the presentation of this plan and nothing else.  Mr. Scott asked where that understanding came from.  Dan –from the Commission.  Mr. Scott – that is not what is said in the mailing we did.  Dan – that’s what you did.  Dan explained that he did not have a vote when the OOC was done.  As a result he has missed some of the meetings.  He himself is not up to speed on all the details of the project.  There was an abutter here tonight.  She was informed that this was not a hearing.  She left.  Mr. Scott feels that is incorrect.  Mike Connelly asked the Commission for some clarifications and guidance on how to proceed.  Dan referred back to what Jay Talerman had suggested to do a formal submission.  He feels it is best to keep things formal.   Mr. Scott explained that when Jay had the conversation with Chip Nylen and Jay asked him to put it on paper.  Mr. Nylen did put in on paper.  If he had been notified back then that we had to proceed with a formal filing, it would have been done instead of getting delayed another two or three months.  First off, I have a problem with the way Jay Talerman wrote that.  I feel that it was unbiased.  I think it was unfair and I think that it was a personal attack on us.  We are talking about a guy who had an individual speak about rezoning my property when Larry Harrington was speaking about taking it by eminent domain.  Yet he puts language in there for a two year period.  Nobody else has a 2 year period.  Basically the conservation commission puts language in there that we have to use the soils from the footings in the replication area.  Dan Crafton told Mr. Scott that he was acting chairman for tonight’s meeting.  He told Mr. Scott that he is not prepared to make a decision and move forward on this.  Jay Talerman has given us some advice.  Mr. Scott asked in what capacity is Jay acting.  Dan informed him that Jay is acting as an associate member.  Mr. Scott asked if Jay was sworn in as an associate member.  Dan informed him that Jay was appointed an associate member tonight.  Mr. Scott asked who voted him in.  Dan stated that the commission voted him in.  Dan, Allan, Dave and Jeff all approved and Ellen voted against it.  At this point things need to be kept formal.  Mr. Scott told the committee that he has been trying to keep things formal for seven years.  He has produced the documents and they continue with delay, delay, delay. Dan does not see any delays tonight.  You were to come in with this plan.  The commission would take it under advisement.  Graves is reviewing it.  Once we get the comments back from Graves, we can move forward.  In terms of the conditions on the OOC that you are not happy with.  That was something that was voted on by the commission.  It was signed and it is done.  I think that there is a process to have that over turned.  Mr. Scott asked if the Commission knew that the language that Jay had put in there with the two years.  Did the Commission know that Jeff Kane referred the engineering out to a company that he was doing business with?  That he had no knowledge of.  Is there a conflict with that?  Should he have been made aware of that?  Dan stated that he was not aware of that and he is not sure that it is an issue to be discussed tonight.  Mr. Scott has an issue with it.  He feels that he should not even be sitting on the project.  Especially when he is doing business with Graves in the capacity of an engineer and referring his project out to another engineer that he is doing business that he is not aware of.  He feels that is a huge conflict.  Dan understands.  ENOUGH!!  There is an avenue to discuss all your concerns.  It is not here tonight.  Mr. Scott asked if he files the amendment, how long it will take before he can get back in front of this board.  Will there be a full board?  Dan can not guarantee who will be here.  Mr. Scott – that is the problem.  It has been one year that he has been continued because there are not enough members.  Dan – that is what you get with a volunteer board.  Mr. Scott – Is that right?  I’m paying the fees that the Town is requesting.  He comes and gets continued over and over again.  Is that fair?  Dan stated that he is not here to comment on fairness.  Mr. Scott – If we file this amended order, when can we get on the agenda to be heard?  Janet – business days do not include Saturday, Sunday or Holidays.   Dave addresses Mr. Scott – I’m new here, I’ve never met you before.  The first meeting that I was at was in July.  Your request to come before us to discuss your old order of conditions came to us.  The commission at the time voted to not set that up.  You were sent a letter.  I read a letter that was drafted and sent.  That happened a month ago or more.  Mr. Scott asked Dave how many members were there that night.  Dave – At the time there were only five because two were not appointed.  Mr. Scott – who were they?  I ask Marie that.   Every time I ask for some documentation on who was here and who voted no one ever has it.  Dave – doesn’t know where the minutes are.  Mr. Scott – that is the problem where are the minutes?!?  Dave – I don’t know the date of the meeting.  I know that at my very first meeting there were four members.  Mr. Scott – Jay Talerman!  No it was not Jay Talerman, it was Allan, Jeff, me and Cheri.  At the time neither Jay nor Larry were there.  Nor were Ellen or Erin.  I understand that you have an Order of Conditions that is a legally binding document.  To open that, requires a legal action which is filing an Amended Request.  Your attorney should know that.  Mr. Scott – Dave, my attorney was never advised that.  The way that were proceeding was based on an email that Jay Talerman, that Chip Nylen made a request to be heard.  To come back in front of the board.  Jay informed him to put on paper exactly what we wanted to talk about and we did.  Dave – and the response when Jay was no longer a member, was that to discuss changes to the OOC, you needed to reopen the hearing.  Mr. Scott – I was never told that.  If I was told that Dave, it would have been done.  Do you have anything in paper that says that?  I’ve never seen that.  Dave – your request to come talk about your OOC you were told that we wouldn’t do that.  I’ve seen a letter that was sent out after the meeting in July.  I haven’t gotten a letter Dave!  Dan – I think that we are done.  There is a formal process.  I think that we need to follow it.  That is all I have to say and we are done.  Mr. Scott – So you are going to schedule us for the next meeting.  Janet – we don’t want to say that they are going to be on for October 10th until we actually get the filing.  There may not be enough time to notify abutters.  It starts problems with…..?  Rick Goodreau asked with all the time limitations for the end of September, would the Committee entertain meeting with them at the business meeting in October?  Once the submission is filed and the abutters are notified.  Rick asks because typically when they notify the abutters, we notify them of the date, time and place of the hearing.  If we know the date that we are shooting for then we can get this together then we would know what were dealing with as apposed the making the filing, sending out the notification, provide you with the proof that that was done without knowing what the date and time was.  It is always a difficult thing.  Until we make the filing, we don’t get a date and time which we need to include in the mailing so we are in the bit of a catch 22.  Dan – what is the earliest we can get them on?  Janet – we haven’t even discussed the dates for October yet.  Dan asked if they could have something in with all the deadlines met for the 10th @ 8:00.    Rick – If we can’t we will notify you.  Mr. Scott – received an email from Cheri today on two RFP’s that were suppose to be given to me by the administrative assistant. (These were photocopied and given to Mr. Scott at the end of the meeting.  Thursday morning a copy of the August 9th meetings were fax.  The minutes stated that Camp, Dresser and McKay did not respond. 
Buckley Mann discussion - Bob Bullock informed conservation on September 10th that contractors filled in the ‘the tailrace’ at the Buckley Mann property (#240-463 NOI- withdrawn).  Site visit held today with Mr. Mann, Mr. Bullock, Janet & (reporter).
Area filled with gravel is the shaft area in between a couple of buildings where you could hear water running.  This should not be confused with ‘tailrace’ – stream area shown on plan submitted under NOI filing.

Jeff asked to have Mr. Mann attend a meeting for an informal discussion.

