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Conservation Commission – Minutes of September 26, 2007


Conservation Commission

Meeting of September 26, 2007

Present: Jeffrey Kane, Allan Shaw, Cheri Cousens, David Lutes, Daniel Crafton, Erin Bardanis, Ellen Friedman, Janet DeLonga (Agent)
Absent:  no one

The duly posted meeting convened at 7:30 p.m. in room 105c at the Norfolk Town Hall. 

The members signed vouchers submitted since the last meeting. 

Michael Quern, an Eagle Scout with Troop 80, met with the members to discuss his Eagle Scout project of sprucing up the Kunde Conservation Forest.   Michael stated that he has finished the project, which consisted of weeding overgrown vegetation.  Michael presented before and after photos.  The overgrown trails were opened up and broken glass was picked up.   The project took a total of 50 hours of planning and actual work.  The entire troop took part in the project.  Mrs. Cyndi Andrade had recommended that the project be signed off. Mrs. Cousens signed the completed project form that will be returned to the Scoutmaster.  
7:45 p.m. Mark Gilmore Public Hearing - 35 Leland Road – Mr. Shaw recused himself and left the table.  Mr. Mark Gilmore, the applicant was present as was his engineer, Mr. Paul Cutler from Landmark Engineering.  The project is the upgrade of an existing subsurface septic system.  The property is bounded by Leland Road and Kingsbury Pond.  The upgraded septic system is designed for the existing three bedroom dwelling.  Mr. Cutler stated that elevation 139 feet is the 100 foot flood elevation.  There are two cesspools located at the rear of the house that currently service this residence.  The cesspools would be pumped out and filled in by hand.  A new 1500 gallon septic tank and three – 35 foot leaching trenches are proposed.  The perk rates were two and three minutes per inch.  The proposal was submitted to the Board of Health but they have not heard back from them as yet.  Erosion controls have been proposed.  No filling is proposed.  The system will be constructed at grade.  

Ms. DeLonga stated that the Commission has not received a DEP file number.  She checked the DEP web site and noted that it is still not posted.  Ms. DeLonga questioned the location of the water pipe.  She asked if there were any trees within the 50-100 foot buffer that would have to be removed.  Mr. Cutler was asked to note the trees that would have to be removed on a revised.  Mr. Cutler stated that there are many pine trees on the site. He will count the number of trees that would have to be removed as these trees would have to be replaced.  Mr. Lutes made the motion to continue the hearing to October 10, 2007 at 8:45 p.m.  Mr. Kane seconded the motion.  The vote on the motion was unanimous.   Mr. Kane stated that mitigation would have to be provided for whatever area has been disturbed.  The site is within an estimated habitat area.  Mr. Cutler stated that he did not file with Natural Heritage.  It was noted that a repair of an existing system is exempt from filing with Natural Heritage.  The hearing adjourned at 7:53 p.m. Mr. Shaw returned to the Commission’s table.  

Review of Minutes – Mr. Shaw made the motion to approve the August 8, 2007 minutes as drafted.  Mr. Lutes seconded the motion.  The vote on the motion was 6-1 with Mr. Crafton abstaining. Mr. Shaw made the motion to approve the August 22, 2007 minutes as drafted.  Mr. Lutes seconded the motion.  The vote on the motion was 6-1 with Mr. Kane abstaining. Mrs. Bardanis, the Clerk, signed the minutes. 
8:00 p.m.  Stop River Realty – 161 Dedham Street.   The applicant, Norman Gray and Norman Gray, Jr. were present as well as Attorney Ted Cannon and John Parmentier of Dunn-McKenzie, Inc.   Attorney Cannon passed out an alternatives analysis document to the Commission members as a follow up to information requested at the July public hearing.  Attorney Cannon stated that he feels that the alternatives analysis is exempt under the local bylaw.  Copies of revised plans had been submitted to the Commission earlier.  Attorney Cannon noted that there was a concern regarding the well on the abutting site being used as a public water supply.  He noted that the state declassified the well as a public water supply.  Mr. Cannon stated that the applicant would continue to use the well but not for drinking water.  A wildlife impact report/memorandum was submitted as well.  
Attorney Cannon noted that the Planning Board is allowed Mr. Gray to use bluestone gravel in the front of his lot as it is more decorative.  The rear of the building would have to be paved.  The revised plans reflect this change. 

No site inspection has been scheduled as yet by the Commission. The proposal has not been reviewed by the Commission’s wetland consultant yet. 

Mr. Shaw stated that at the last meeting the applicant spoke about the lot being grandfathered. Mr. Cannon stated that the lot is not exempt from a review under the River’s Protection Act but is exempt from the performance standards of Section 10.58 4(d)1 & 2. He noted that the requirement that alteration within the Riverfront Area is limited to 10% or up to 5,000 square feet does not apply.  He noted that there is a greater amount of alteration proposed with this project and it is specifically allowed under 10.58. (4)(d)(4).  Mr. Shaw stated that he discussed this issue with Town Counsel.  Town Counsel advised Mr. Shaw that Section 10.58 (4)(d)(4) Allan this was discussed with town counsel who advised him that the Commission “may” allow more disturbance than 10%.  He noted that there is over 29% of disturbance proposed.  Mr. Cannon noted that there are several other conditions that need to be addressed in the Rivers Protection Act.  Mr. Shaw stated that an alternatives analysis and mitigation is still required.  He stated that he wanted to clarify that section of the wetland regulations on how much disturbance can be allowed in the Riverfront Area.  Mr. Cannon disagreed and stated that he feels that it is exemption. He noted that this lot is exempt provided all of the other performance standards are met.  

Mr. Cannon stated that the applicant and his development team have had no discussion on an alternatives analysis and impact on the resource areas.  Mr. Shaw noted that in the sections referring to construction of individual house lots, the term “shall allow” is used while for development of commercial area, the term “may allow” is used. Mr. Cannon stated that if certain circumstances are met then the aforementioned section does not apply. 

Ms. DeLonga stated that she observed mowing of vegetation at this site.  She noted that if the wetland line has not been confirmed, the mowing should be ceased until it has been affirmed.  Mr. Gray, Jr. stated that they would only mow near the intersection of Pine Street and Dedham Street to maintain site lines a the intersection until the resource areas are determined if that is the wish of the Commission. 
Mr. Kane noted that typically when a plan is submitted a mitigation area is set aside for disturbance.  He noted that typically the design team who are intimately familiar with the site would propose the mitigation area.  He noted that the mitigation area is typically not determined in working sessions with the Commission. Mr. Cannon stated that under the local bylaw mitigation is not required for this project as the lot predates the local bylaw regulations.   He noted that it does not mean that they will not propose mitigation but they would want feedback from the Commission.  He noted that perhaps at the site inspection this could be discussed. Mr. Cannon noted that the applicant would be open to discussion for a mitigation area. They would be willing to look at some mitigation. 

Mr. Parmentier stated that the only resource area identified is the inner riparian zone, 100 foot buffer zone to BVW and floodplain.  Mr. Kane noted that the Commission would be looking for mitigation for the 50-100 foot buffer zone.  
It was noted that the applicant had submitted a check to cover the consultant fees.  Wetland Strategies had been chosen by the Commission.  The office gave Mr. Gray a copy of Wetland Strategies proposal.

Norman Gray stated that on July 25th he was assured that his consultant would be able to accompany the Commission’s consultant on her site review. He noted that this evening he is being told that Wetland Strategies would be conducting her initial visit alone. Mr. Shaw noted that it was his understanding that Mr. Gray’s consultant could be present when the Commission conducts its site inspection. Mr. Shaw stated that the Commission’s wetland consultant would prefer to conduct the initial site investigation alone. Mr. Cannon stated that it is understandable that the consultant would want to conduct the initial site investigation alone. Mr. Shaw stated that a site visit will be either on a Saturday or a Sunday in October. Mr. Cannon asked if they could schedule a site inspection with the Commission’s consultant, the Commission and the applicant’s consultant as soon as possible after the consultant’s visit. 
The Commission noted that they wanted to see the building footprint staked in the field and the wetland boundaries flagged.  They also requested that the location of the proposed be staked.  A couple of flags will be placed in the 50 foot no disturb zone to the BVW and the parking area.  Mr. Parmentier noted that the Board of Health has already approved the drainage and site development plan.  The Planning Board is awaiting the Commission’s approval before rendering their decision.  The applicant will be using bluestone in the front and paving at the rear of the building. The second sheet of the plan lists all of the disturbed areas.  He asked if the Commission could also notify Dunn McKenzie of the pending site walk.
It was noted that all handouts received this evening will be forwarded to Lenore White. 
Mr. Shaw made the motion to continue the public hearing to November 28 at 8:00 p.m.  Mr. Kane seconded the motion. The vote on the motion was unanimous. The hearing adjourned at 8:30 p.m.

The Commission will notify the applicant next week regarding the date and time of the Commission’s site inspection. 
8:30 p.m. George Cronin public hearing-  No one was present.  Mr. George Cronin, Jr. sent a letter requesting an extension of the public hearing to November.  Mr. Shaw made he motion to continue the public hearing to November 28, 2007 at 8:30 p.m.  Mr. Kane seconded the motion.  The vote on the motion was unanimous. 
8:35 p.m. Intoccia Development Corporation – (cabin removal) The location of the abandoned cabin/hunting lodge is on Open Space Parcel A within the Christina Estates Subdivision. Present were Helen Pavlosky, a paralegal with Intoccia Development and Robert Hear, the contractor.  The dismantling and removal of the cabin will be done by hand using circular saws, chain saws and skill saws.  The debris will be taken to a dumpster that will be located either on Willow Place or MA Ave.  The stone chimney will also be dismantled.  The area will then be cleaned up.  No heavy equipment will be used.  The cabin is set on 4 concrete blocks.  The process is anticipated to take two days.  There will be no issues with erosion as no soils will be disturbed.  

No DEP file number has been issued.  The Conservation Commission will continue the hearing to October 10, 2007 at 9:00 p.m. Mr. Shaw made the motion to continue the hearing to that date and time.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous. The Commission will notify the Planning Board that the Commission anticipates the approval of the cabin removal.  The hearing adjourned at 8:45p.m.
8:45 p.m. Allan Quagliari –17 Pine Street – Mr. Evan Wilmarth, P.E. represented the applicant Alan Quagliari on this matter. The property is located on the northerly side of Pine Street across from the ForeKicks Sports Center.  The undeveloped property borders on the Stop River, Pine Street and Old Pond Road.  Mr. Wilmarth stated that the lot was created prior to 1995 and has some exemptions and grandfathering, which are the same exemptions that apply to the property at the intersection of Pine Street and Dedham Street.

Mr. Wilmarth stated that there are wetlands along the river as well as a wetland area across from Old Pond Street.  The wetland area along Old Pond Street was not shown on the previous plan prepared for this site several years ago.  There is a 100 year and a 500 year floodplain on this property.  The 100 year flood is at elevation 163 feet. Mr. Wilmarth stated that the floodplain basically follows the wetland line.  

The applicant is proposing to construct two buildings.  The first building will be a one story office/retail building with parking along the front.  The building will be split into 4 separate units. The entrance would be off of Pine Street across from ForeKicks.  The septic system would be located in the front and the limits of the septic system would be outside of the 100 foot buffer zone. 

Mr. Wilmarth stated that there would be an emergency access from Old Pine Street. 

The rear building will be a contractor’s warehouse. Mr. Quagliari will store all of his septic materials and pipes within the building.  A floor drain system will be installed in the building.  There will also be a hazardous waste holding tank outside of the building, which is required by DEP.

A retaining wall is proposed as the Planning Board wants a 3:1 slope.  There will be minimal grading at the bottom of the wall. Mr. Wilmarth stated that they plan an extensive landscaping plan near the 100 foot buffer zone. 

 
They have an extensive landscaping plan near the 100 foot buffer zone which will be part of the mitigation for disturbances. 
The access from Old Pond Street is being provided due to safety issues and is required by the Fire and Police Chief and will be a secondary access to the property.  

Ms. DeLonga stated that DEP has issued a file number and they did not have any comments.  She noted that in reviewing the application there still remains outstanding a $900 fee under the Norfolk Wetlands Protection Bylaw. There is also an Inland Restricted Wetland on the property that is not shown on the plan.  She noted also that the Notice of Intent has not been completed properly.  There are also wetlands on the other side of the roadway and the project will be within the 0-50 foot no disturb buffer. Work will be within 36 feet of the wetland area from Old Pond Street. Mr. Wilmarth stated that this is the only work that is proposed within 50 feet of a wetland. He stated that the Planning Board wants another access from Old Pond Street. He stated that the access would basically restricted to commercial vehicles and would be for safety reasons only.  There would be no public traffic on Old Pond Street. 

Mr. Kane noted that the Commission would not want any disturbance within the 50 foot buffer.  He noted that perhaps a gate and a lockbox could be installed to prevent public traffic if the Fire Chief is concerned about an emergency safety access.  He asked the applicant to bring up the subject again with the Fire Chief.  Mr. Wilmarth stated that the access on Old Pond Street would be for access to the contractor’s warehouse. 

Ms. DeLonga stated that 18,000 square feet of disturbance is proposed within the Riverfront Area.  She noted that disturbance is limited to 10%.  There is 73,000 square feet of property.  She noted that there would 13% alteration within the Riverfront from the project.  Mr. Wilmarth stated that septic systems are an allowed use in the Riverfront if there is no other location available.  

It was noted that Old Pond Street is paved. Mr. Wilmarth stated that the Planning Board brought up the issue whether Old Pond Street is a public or a private way.  He stated that he did some research and found that originally Old Pond Street ran from Valley Street and across route 1A. He noted that it was not called Old Pond Street then but was referred to as Pond Street. This street was considered the State highway.  The State subsequently discontinued the roadway and turned the roadway over to the Town.  He noted that the Town has no record of it being accepted.  He stated that to the best of his knowledge Old Pond Street, under state law, is a public way.  

Mr. Shaw asked the applicant to discuss an alternatives analysis. Mr. Wilmarth stated that it is possible to reduce the size of the project but with parking, roadway and buildings they are only disturbing 13% of the Riverfront Area.  He noted that the drainage is sited in the only area that is suitable according to testing results.  They could downsize the buildings.  He noted that the best thing to do would be to push the building in and they may end up losing a unit.  They would have to consider going with a two story unit.  but they would lose a unit and would have to consider a two story unit.  They could push the building in and could lose a unit and would have to consider a two story unit.  

Mr. Wilmarth stated that numerous tests were done throughout the property.  The Board of Health regulations state that the bottom of the septic system must be a minimum of two feet above the groundwater. They have to use concrete galley which adds another 4 feet on top of the two feet.  He noted that the groundwater correction is 15 feet.  The actual groundwater levels are noted on the plans. The groundwater calculations are based upon 2001 calculations.  Mr. Kane stated that it makes more sense to go out and do more testing to see if the calculations change.  He noted that their drainage system is within the Commission’s jurisdiction.  He recommended that they entertain doing a new test pit.  He asked if Mr. Domey would entertain a new test pit to determine seasonal high water levels.   Mr. Wilmarth stated that he does not think so. He noted that these are recorded numbers and doubted that Mr. Domey would allow any changes.  
The Commission’s office will prepare a draft RFQ to obtain a wetland consultant.  The Commission will also conduct a site inspection.  Mr. Wilmarth stated that the warehouse would have an asphalt shingle roof. 
Mrs. Elisabeth Whitney a resident of Valley Street was present.  She noted that the side of her house abuts Old Pond Road.  She stated that she is very concerned with any impacts.  She stated that she learned this evening that the 12 foot roadway would be increased to 18 feet at the request of the Fire and Police Chiefs. She stated that she learned that Old Pond Street would be an emergency access. There is a wetland on the opposite side of Old Pond Street from the project.  There would be disturbance in the 0-50 foot no disturb buffer.  Mrs. Whitney stated that she heard reference to commercial vehicles going into and out of the warehouse. The gate on Old Pond Road appeals to her. She noted that Old Pond Road is a forgotten little street.  She noted that it is plowed but it is not maintained by the Town.  She stated that she does some maintenance of the roadway herself and others on the street. She stated that she is concerned with the impact on Old Pond Road. 


Mr. Quagliari asked if the consultant for his project would be the same as for Mr. Gray.  Mrs. Cousens stated that a Request for Proposal would be prepared.  He asked if it was necessary to have a consultant. The Commission stated that this would be necessary. 
Mr. Shaw made the motion to continue the public hearing to November 28, 2007 at 9:00 p.m.  Mr. Kane seconded the motion.  The vote on the motion was unanimous.  The meeting adjourned at 9:20 p.m. 

9:20 p.m. Department of Public Works – off Medway Street - Butch Vito, Jr. the Superintendent of the Department of Public Works and consultant Wayne Perry from the Norfolk RAM Group.  The project consists of constructing a roof over one of the two leachate ponds behind the closed landfill off Medway Street.  Mr. Perry noted that in the late 80’s DEP required that leachate generated by the landfill to be collected and directed to the two leachate ponds.  The leachate in the ponds can only be discharged to a wastewater treatment center. Presently it is transported to the SEAMAS facility.  The leachate ponds are pumped out by the DPW at 80% of the depth, which is mandated by DEP.  A marker is located in the leachate ponds and when the leachate reaches a certain level it is pumped out. 

The landfill was capped around 1997.  Mr. Perry stated that they determined that the use of both leachate ponds is unnecessary.  He noted that everytime it rains it fills the leachate ponds and becomes part of the leachate material, which has to be pump out and disposes of at a cost of 10 cents per gallon.   
After many months they determined that they should cover one of the leachate ponds to keep any rain or snow from falling directly into the pond. They propose to cover only one leachate pond and they propose to abandon the second pond.  Right now they plan to cover leachate pond #2.  He noted that about 600,000 gallons of leachate is pumped out every year.  Mr. Perry stated that DEP approved the project.  
The leachate ponds are located in the buffer zone.  The roof will be an open structure with 12 columns.  Skylights will be installed in the roof to help with evaporation. The runoff from the roof will drain into a crushed gravel apron around the leachate pond and be infiltrated into the ground.  There will be no runoff generated from this project.  

There will be no walls on the roof structure.  The foundation will be 4 feet in diameter and 27 feet long.  The structure is about 100 feet by 100 feet. The ponds are 80 feet by 80 feet. He noted that tests showed that the first ten feet of soil in this area is loose fill and has no structural integrity. After the concrete piers will be drilled into the ground and the roof structure built over the piers.  This area is within a critical habitat area.  Natural Heritage responded that the project will not result in any taking of any state listed species…
The roof will be made of pre engineered metal.  The inside material will be galvanized. They are proposing 25 skylights built into the roof to let light through to promote evaporation. 
No perk tests were performed at the site, only soil testing to determine the soil classifications.  The soils were found to be loose and permeable. 

Mr. Vito noted that there are plenty of places to direct the roof runoff but the easiest would be to directly infiltrate into the ground. Butch

. In a 10 year, 24 hour storm, 4.9 inches of rain can be infiltrated into the ground.  He noted that they are trying not to disturb any more areas.  They hope to put this project out to bid in October.  They hope to start construction in November.


They will put erosion controls on a plan and resubmit. Haybales will be installed on the offset to allow wildlife to pass. Mr. Shaw made the motion to close the hearing contingent upon the receipt of a final plan.  Mr. Crafton seconded the motion. The vote on the motion was unanimous.  The hearing closed at 9:40 p.m. 

9:45 p.m. - Algonquin Gas Public Hearing – off Lincoln Road.  Mr. Kane recused himself and left the table as he is an abutter to this project.  John Zimmer from ENSR explained that Baystate Gas has looked at many sites to locate this facility as part of the alternatives analysis for work in the Riverfront Area.  Mr. Zimmer stated that several sites did not meet the size requirements.  Two or three sites are located within the transmission corridor, but no above ground gas facilities are allowed within the transmission corridor.  Some of the sites are located within residential areas and other sites were located too far away from the pipe line. Site photos were included in the supplemental information that was given to the Commission this evening.  Baystate prefers to keep this facility out of a residential area.  Another issue is the Stop River.  There was a concern with the location of the odorant tank and the “community right to know requirement of “mercaptin”.  Mr. Zimmer stated that mercaptin is not a reportable substance according to the EPA so there is no reporting requirement.  Baystate however,  would notify the police and fire anytime they fill their odorant tank.  They received a response letter from Natural Heritage.  The Stop River is an estimate habitat for a protected species. The proposed project does not constitute a taking of the species habitat 


Mr. Argo from Bay State Gas stated that he met with the Fire Chief, Cole Bushnell, and talked to him about his concerns.  One of the concerns is that the gravel drive to the site be able to handle emergency. Mr. Argo stated that they are quite confident that the access would be adequate for emergency vehicles.  Another issue is that a fire hydrant is not near the site.  Mr Argo stated that “mercaptin” is considered a flammable compound, but it difficult to ignite as compared to kerosene.  He noted that dry chemical is the choice for extinguishment of fires, which would be stored on the site.  Mr. Argo stated that there would be complete suppression for any fires.  Natural gas is odorless and the “mercaptin” would provide odor to the gas to detect leaks.  Mr. Argo sent a letter to Chief Bushnell that addressed these issues. Initially the Chief was not supportive of this application. Dave… wants a memo stating that he is now supportive of the project.  

Mrs. Bardanis stated that she was concerned that this project may be a zoning issue. She noted that it was explained that Boston Gas was exempt because they are a public service corporation.  She noted that under Massachusetts statutes, public service corporations are exempt but this may fall under a zoning bylaw.  She notes that the Massachusetts statues state that there must be a showing that they are exempt.  She stated that the conservation commission should be the last board for this review. Mr. Argo stated that they have a decision of exemption for this site. Mr. Shaw stated that the commission can condition the Orders of Conditions that all permits must be obtained if they are not exempt.  Mr. Argo stated that they are federally regulated and they will provide any information necessary.  

Mr. Shaw made the motion to close the public hearing at 10:00 p.m.  Mr. Lutes seconded the motion.  The vote on the motion was unanimous.  It was noted that there is much natural screening at the site and no additional plantings would be required.   The applicant will also contact Chief Bushnell.

10:00 p.m.  Caritas Southwood Hospital Public Hearing (fence around landfill). Mr. William Flemming, the senior vice-president of Caritas Norwood Hospital, Mr. Joseph Engles, LSP, Joanne Connolly, LSP and John Rockwood from EcoTec were present to represent the applicant
. They stated that they have been directed by DEP to install a fence around the landfill. 

Mr. Donald Flynn, the project scientist from SHA Associates, stated that they intend to install the fence around the landfill.  They have chosen an area to avoid any impacts to the resource areas as best they can. The fence would be supported by pneumatically driven posts.  No excavation would be required.  The chain link fence would be installed 4-6 inches above grade.  In the vicinity of the stream they will raise the fence to about 12 inches. This plan would provide continuity of a wildlife corridor as the Regulations require. They may need to bring in a small tracked vehicle to bring materials to the site.  There will be no tree cutting.  Some downed trees would be cut and moved slightly.  Any brush to be removed would be kept on hand to dress the disturbed soils.  Most of the work will be done by hand
.  SHA will provide oversight of the contractor.  

Mr. Shaw stated that most of the Commission’s questions were answered at the site inspection.  There would be no impacts to the stream bank or the BVW. The fence posts would be on either side of the bank.
The second area of the stream crossing with the fence would be in an area where the bank is fairly high. They propose to have the fence contractor stitch a piece of metal fabric below the fence crossing and weave it into the fabric above.  Mr. Flynn noted that Ms. DeLonga expressed concern that the fence would catch materials during times of high water flows.   He noted that they may have to inspect the fence periodically to make sure that no vegetation or brush gets caught in the fence. 
Mr. Shaw stated that Mr. Crafton had observed a black petroleum substance covering some rocks.  Mr. Flynn stated that this will be investigated. 


Mr. Engles stated that they have also conducted groundwater and soil testing.  They will issue a report on their findings in November. Mr. Crafton noted that there was a question raised that he would be in conflict of interest as he works for DEP and sits on the Conservation Commission. 
 Mr. Engles stated that he now has no concerns and is satisfied that Mr. Crafton has no conflict of interest.
Mr. Flemming stated that security staff will be at the site at least once per week.  Mr. Lutes stated that security checks should be included in the Order of Conditions.  Mr. Kane questioned if there is enough access for passage for wildlife as there is a fairly large area that is being fenced in.  He asked if a 12 inch reveal is enough to allow wildlife to pass.  Mr. Flynn stated that they feel that this is an adequate width to allow small mammals to pass without a problem.  The height of the fence will be 6 feet. Deer will be able to clear the 6 foot high fence. Mr. Flynn stated that this fence is temporary until a permanent solution to the landfill matter is resolved.  The fence will be removed when the landfill is capped.  They will have to come back to the Commission for the removal of the fence and the capping of the landfill. 

Ms. DeLonga stated that she contacted Denise Child at DEP regarding what is in the landfill.  Mr. Engles stated that they have collected a lot of data and will be filing a RAO statement for the site by November 1st. 
  The Town will be copied on that document. 
Mr. Shaw made the motion to close the public hearing.  Mr. Lutes seconded the motion.  The vote on the motion was unanimous.  The hearing closed at 10:25 p.m. 

10:25 p.m. Bay State Gas Public Hearing  -  John Zimmer from ENSR was present.  He noted that Bay state is planning to run a twelve inch pipe line from the meter station off Lincoln Road to Campbell Street to Seekonk Street and Main Street and Clark Street that will then tie into the existing gas main.  The entire project will provide additional volumes of natural gas into the system.  All excavation will be within the existing paved way or three feet from the shoulder of the road.  The excavation will pass by two perennial streams and buffer zones of seven wetland areas.  They propose to use the “stove pipe construction technique”.  They will excavate for a certain distance each day get the pipe into the ground and then backfill and patch immediately. The pipes will be laid over existing culvert crossings.  There will be less than 36 inches of excavation in these areas.  The depth of the excavation for the rest of the project will be approximately 36 inches. 
Standard erosion control, i.e. haybales and silt fencing will be installed to prevent any siltation into resource areas.  
The project has a DEP file number.  The project is within an estimated habitat but it is exempt from the performance standards as the project is within a roadway.  Bay State would like to close the public hearing this evening.  If the hearing is continued to the end of November they would not be able to complete the project by the end of the year.  The contractor will be completing between 100 to 200 feet of excavation per day. 
The majority of the wetlands are located at the bottom of steep slopes.  Some of the wetlands are red maple swamps.  There will be no direct alteration of any wetland area. They contacted Natural Heritage regarding the project but they have not heard back yet.  This work is exempt however as all work is being performed in the roadway. 

All erosion controls would be extended to the edge of the 100 foot buffer of each resource area. Ms. DeLonga stated that she wants catch basin protections.  

Mr. Zimmer will provide a set of revised plans that show where all of the specific resources are located. 

Bay State Gas will record the Orders of Conditions using the lot reference for the Algonquin Gas facility meter station project. 
Butch Vito, the Superintendent of the Department of Public Works stated that he has been working with Bay State Gas.  He has instructed them to stay three feet off the roadway shoulder.  A construction meeting is scheduled for October 1.  If individual homeowners wish to tie into the gas line they would have to file separate Notices of Intent if they are within a buffer zone of a wetland.


Ms. DeLonga stated that she keeps running into problems in her dealings with Bay State Gas.  She stated that she wants to make sure that there are not problems with this project.  Mr. Zimmer stated that they would provide for an environmental inspector for this project.  The inspector will provide weekly status and progress reports. 
The Commission noted that they want notice when they are working in the resource areas.  The project will take approximately eight weeks.

Mr. 
Shaw made the motion to close the public hearing at 10:45 p.m.  Mr. Lutes seconded the motion. The vote on the motion was unanimous. 
10:45 p.m. Discussion with Butch Vito regarding Mosquito Control projects.  Mr. Vito stated that he solicits work from Norfolk Mosquito Control about projects in Norfolk.  Two projects were targeted this year by Mosquito Control; Main Street/Sweetland Farm Road and Myrtle Street. The Commission noted that Mr. Vito does not notify the Commission of the projects beforehand.  Mr. Vito agreed that he should be notifying the Conservation Commission of this work. Mr. Vito stated that he does not have the resources to do all of this work.  Mr. Lutes noted that if the DPW did have the resources they would file with the Conservation Commission before starting the work.  The problem with Mosquito Control doing the work is that they ignore the Commission.  Mr. Lutes noted that when Mosquito Control does work for public safety the work is exempt.  The work has to be for mosquito control however.  Mrs. Friedman noted that Mosquito Control does not notify the Commission that the work is being done on behalf of the DPW.  Mr. Kane noted that the project on Main Street/Sweetland Farm Road was precipitated by a child’s snow sled being stuck in a culvert.  The sled was removed by the DPW.  It was noted that the Mosquito Control is acting like a subcontractor for the DPW.  It was noted that Mosquito Control does not act as a subcontractor for the DPW when they perform their work as they feel that any of their work is exempt while it would not be exempt if the DPW were to do the work.  Mr. Lutes stated that Mosquito Control has an antagonistic relationship with every conservation commission in the state. 

Mr. Kane stated that if Mr. Vito sees an area that he would call in Mosquito Control, he should contact the Commission first.  The commission would inspect the site and notify Butch of the environmental sensitivities on that site.  Mr. Vito could then relay that information to Mosquito Control.  Mr. Vito stated that there is no reason why the DPW cannot send a list of Mosquito Control projects to the Commission and get commission feedback.  Mr. Shaw stated that the Norfolk Conservation Commission contacted DEP, Northeast Region about Norfolk Mosquito Control and DEP was supportive of the Commission’s concerns.  Mr. Vito stated that he was under the impression that Mosquito Control submitted filings to the Commission for their work.  The Commission noted that this is not the case.  Ms. DeLonga stated that Mosquito Control must give a 30 day notice prior to doing work within the jurisdiction of the Commission.  It was noted that Mosquito Control views all of their work as necessary for public health. 
Mr. Vito was advised to file a generic notice of intent for all DPW proposed work within sensitive areas.  The Commission could then issue a generic Order of Conditions. 
On another issue, Mr. Vito stated that there is a dispute ongoing regarding the proposed Stormwater Bylaw that has been placed on the fall town meeting warrant.


The Commission discussed the draft letter that would be sent to developer, Jack Scott.  It was noted that Jack Scott has been inundating the Commission members at their homes and at their work with his e-mail. Mrs. Bardanis recused herself and left the table
.  The Commission will send the draft letter to Town Counsel to review. Mrs. Bardanis returned to the table after the discussion. 
11:15 p.m.  Executive Session.  Mr. Shaw made the motion to go into Executive Session at 11:15 p.m. to discuss litigation strategy and will not come back into open session.  Mr. Lutes seconded the motion.  The roll call vote was as follows:




Allan Shaw
- - - - -  aye



Cheri Cousens
- - - - -  aye



Jeffrey Kane
- - - - -  aye




David Lutes
- - - - -  aye




Ellen Friedman  - - - -  aye




Daniel Crafton
- - - - -  aye

The vote to enter into the Executive Session was unanimous.

Mr. Shaw made the motion to come out of Executive Session at 11:30 p.m.  Mr. Kane seconded the motion. The roll call vote was as follows:




Allan Shaw
- - - - -  aye




Cheri Cousens
- - - - -  aye




Jeffrey Kane
- - - - -  aye




David Lutes
- - - - -  aye




Ellen Friedman  - - - -  aye




Daniel Crafton
- - - - -  aye



______________________________,
Erin Bardanis, Clerk
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