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Conservation Commission Minutes of April 23, 2008


Conservation Commission

Minutes of April 23, 2008

Present:
Erin Bardanis, Daniel Crafton, Allan Shaw, Jeffrey Kane, Cheri Cousens, 


David Lutes, Janet DeLonga (agent), Jay Talerman (9:05 p.m.-Associate)
Absent:
Ellen Friedman

The duly posted meeting of the Conservation Commission convened at 7:30 p.m. in room 105C at the Norfolk Town Hall.

The first order of business was an appointment with Catherine Riendeau of 369 Main Street. Mrs. Riendeau was accompanied by her son.  The Riendeaus’ were issued a cease and desist and enforcement order for earth and vegetation removal activities on a lot adjacent to the City Mills Pond without an Order of Conditions.  The Conservation Agent had taken photographs of the work.  The Riendeaus stated that they are clearing a small area for a boat launch.  They estimated that they cleared a 15 to 20 foot area.  They noted that they were not aware that there was a buffer zone.  They stated that they also removed a gravel banking out of the buffer zone.
Mr. Riendeau said that the vegetation growing along the bank is similar to bamboo and grows very quickly.  Mr. Shaw stated that he observed an excavator and large trucks on the site.  The Riendeaus did not obtain an earth removal permit from the town. 

Mrs. Riendeau stated that this property belonged to her mother and left the property to her.  She stated that in the 1950’s Rosenfeld mined the rear of the property.  She stated that they are now filling in the holes made by Mr. Rosenfeld.  Mr. Kane noted that there is a 100 foot buffer zone from the pond but wetlands were never flagged.  There were many trees growing in the large loam pile, which have now been removed.  This constitutes an alteration.  The loam pile was about 75 feet from the pond’s edge according to Mr. Riendeau.  The Riendeaus have an engineer on board to do a restoration plan once the Commission tells them what they want replanted. Mr. Shaw stated that the applicants should have filed an Abbreviated Notice of Intent for the work.
Mr. Riendeau stated that last year at this time there was a lot of tree cutting and landscaping on another parcel adjacent to the pond along Main Street.  Mr. Shaw stated that the project was an Eagle Scout project and received approval from the Commission.  

Mr. Reindeau stated that they want to cooperate fully with the Commission.  Mr. Shaw stated that minimal engineering is required for an Abbreviated Notice of Intent filing.

Mr. Lutes made the motion to ratify the enforcement order that was issued by the Conservation Agent.  Mr. Kane seconded the motion. The vote on the motion was unanimous.  The Commission signed the enforcement order.  The enforcement order requires a restoration plan to be submitted to the Commission no later than May 1, 2008.  

7:50 p.m. Public Hearing – O’Brien & Meeks/5 Analore Circle -  Mr. Fogue from GAF Engineering was present to represent the applicant.  The Conservation Agent had taken photographs of a ponding area at the rear of 5 Analore Circle.  Mr. Fogue and the Agent met on the site to view the extent of flooding.  Mr. Fogue stated that there was very little lateral flooding towards 5 Analore Circle.  The site plan has now been revised to reflect the observed flood levels.  The construction plan for the dwelling has not changed.  Mr. Fogue stated that the house construction and grading will not impact the functioning of the ILSF.  A 50 foot no disturb zone is still proposed.  To prevent any lawn creep, the landscaping plan shows a fence along the haybale line.  Mr. Fogue asked that the public hearing be closed this evening. 
Ms. DeLonga stated that she is concerned because the pond is a certifiable vernal pool and the work will be 75 feet from the edge of the vernal pool.  She noted that as the water receeded it left 5 gullies or strips of water.  She stated that she photodocumented the presence of fairy shrimp in the gullies.  Ms. DeLonga recommended that all work be kept out of the 100 foot buffer zone of the vernal pool/ILSF. 
Mr. Kane stated that Lots 21 and 22, which are adjacent to 5 Analore Circle have major development issues.   
Mr. Fogue stated that in addition to the fence they are also proposing a hedge and red maple vegetation line along the fence.  This will clearly demark the disturbance area on this lot. 
A lot of the street drainage discharges overland to the middle of this subdivision, which contains the vernal pool.  There is no direct discharge of stormwater into the vernal pool.  Mr. Kane stated that he is concerned that the water levels would change as a result of the drainage and have an impact on the vernal pool.  Mr. Fogue stated that they matched the pre and post development conditions. 
Mrs. Bardanis wanted to make sure that the mitigation number is 2,075 square feet and mitigation was going to be at a 2:1 ratio.
Mr. Crafton made the motion to close the hearing at 8:15 p.m.  Mr. Lutes seconded the motion. The vote on the motion was unanimous. 
8:15 p.m. Abbreviated Notice of Resource Area Delineation - Public Hearing - Apache Consulting/David Dalzell  -  Mr. Dalzell, the owner and Bruce Johnston were present.  
Mr. Shaw stated that there is an outstanding riverfront issue affecting this parcel.  Mr. Johnston stated that he takes the blame along with Landmark Engineering for not filing with the Commission before.  He stated that they should have filed an application with the Commission over one year ago. Mr. Johnston explained that the town owns the existing roadway to this new subdivision.  That roadway stub has been paved since 1979.  The roadway stub would be extended to their subdivision.  Mr. Johnston stated that they never looked at the rest of the stream that impacts this site. 
Mr. Johnston stated that the Commission has determined that the stream is perennial.  Mr. Kane noted that an area of the road was already pre-disturbed and no runoff from the road would get to the stream/river due to the crown in the road.  He noted that he is concerned with the development of the lots.  The roadway extension has only a small impact on the riverfront. Mr. Lutes noted that if every lot in the proposed subdivision has to come before the Commission for review then he is OK with letting the roadway construction go forward. 
Ms. DeLonga pointed out that the plan scale is incorrect as the plan was reduced.  She noted that that the ANRAD filing has not shown up on the DEP website and no filing number has been assigned. She noted also that the disturbance area for the roadway would use up some of the allotted disturbance area under the Riverfront Act and would be taking area away from the individual lots.  

Mr. Kane recommended that the applicant withdraw his application.  Mr. Johnston requested that the ANRAD application be withdrawn. Mr. Kane made the motion to accept the oral request to withdraw the application.  Mr. Crafton seconded the motion. The vote on the motion was unanimous.
Mr. Kane made the motion to close the hearing at 8:25 p.m.  Mr. Crafton seconded the motion.  Ms. DeLonga stated that she wants the Bordering Vegetated Wetland line delineated on the lower portion of the lot.  That line would have to be fine tuned when the lots come before the Commission. She stated that she still has concerns with the accuracy of the riverfront area. 
8:25 p.m.  Public Hearing Kevin and Christina Gleason – 249 Main Street.  Mr. and Mrs. Gleason were present.  Also present was Michael Graham, the contractor for the project. The applicants filed a Request for Determination of Applicability for the reconstruction of an existing deck at the rear of their home at 249 Main Street.  There is a Bordering Vegetated Wetland and stream on the property.  Mr. Graham would use a hand held auger to dig the holes to replace the eight cement footings.  He stated that he does not know how deep the existing footings are.  Mr. Kane noted that there would be minimal disturbance unless they plan to use heavy equipment.  Mr. Graham stated that no heavy equipment would be used. The Commission reviewed the photographs that were taken by Ms. DeLonga.  Mr. Graham did not know if the wetlands were ever delineated.  Ms. DeLonga stated the wetland line is well defined as shown on the photographs.  The edge of the lawn is the wetland edge. The replacement deck would be the same size as the existing deck.  The rear yard has very little slope and thick grass.  There should not be any runoff issues.  
Mr. Kane made the motion to issue a negative Determination of Applicability with conditions.  Mr. Lutes seconded the motion. The vote on the motion was unanimous. 
Mr. Kane made the motion to close the public hearing at 8:35 p.m. Mr. Lutes seconded the motion. The vote on the motion was unanimous.  The negative Determination of Applicability was signed. 
8:35 p.m. Public Hearing -Christopher Bixby – 36 Birch Road.   Mr. Bixby was present.  Ms. DeLonga stated that she obtained the DEP file number at 4:05 p.m. this evening.  The file number is 240-500.  The mitigation will be a fence and plantings.  Ms. DeLonga will work with Mr. Bixby on the list of mitigation plantings. 

Mr. Kane made the motion to close the public hearing at 8:40 p.m.  Mrs. Cousens seconded the motion.  The vote on the motion was unanimous

Mr. Shaw declared a recess until 8:50 p.m. while paperwork was being prepared for signatures. 
Meeting with Economic Development Committee:
Robert Nicodemus and Kim Eldred were present as representatives of the Economic Development Committee.  They informed the Commission that the EDC is trying to push for an expediting permitting program.  Two priority sites were identified.  The C-6 zoning district (Southwood Hospital) has one owner but the B-1 district consists of small lots with individual owners. Only the C-6 district is mentioned on the town meeting warrant. Both districts contain wetlands. 

Mr. Nicodemus stated that the key issue is to have the four boards that deal with land issues agree on what constitutes a complete application.  A decision must be rendered within 180 days after the application has been deemed to be complete.  If the application is accepted by the town it would be eligible for state funds.
Mr. Nicodemus stated that the application would have to be consolidated and submitted to the boards at the same time.  He noted that this may present a problem as perk tests cannot be done throughout the year.  Timelines have to be predetermined ahead of time for the applicant.  The applicant could not say that he did not know what was required.  
If town meeting accepts the concept of 43D there is 120 days to prepare a program before applying to the state.  If the state grants the designation, they will also provide funds on how to consolidate applications. 
Mr. Nicodemus also passed out the EDC Minutes of March 31.  He noted that the program would not circumvent any regulations.  The applicant would have to file concurrently with all of the land use boards.  Decisions are not required to be positive.  If the applicant fails to provide the information, the boards can stop the process.  Some of the grant monies can be used for staff for the preparation of the applications.  It was noted that the Bylaw Regulations limit the delineations of wetland resources to certain times of the year.  This information would have to be included in the application timeline. 
Mr. Shaw stated that he has heard that this program works best if there is a certain applicant in mind.  Mr. Nicodemus agreed.  He stated that he has also worked with unknown applicants. 
Mr. Lutes stated that one of the benefits of the program is that the process is transparent and the applicant can see the process.  He stated that the town has to have their act together. He noted that the point of contact is critically important.  Mr. Lutes feels that that the town administrator should be the point person.   Mr. Lutes stated that he wants to hear from the Board of Health and the Planning Board.  Mr. Nicodemus stated that the EDC has not heard from the Board of Health but the Planning Board is on board with 43D.  The Planning Board has recommended that the Town Administrator be the point person.
Mr. Lutes stated that he has worked on 43D at the state level.  He stated that his concerns are centered around the implementation of the program. 
Mr. Talerman noted that the town warrant cannot be amended to include the B-1 district on the town meeting floor.
Mr. Talerman stated that the 43D program is tailor made for the Southwood Hospital site, but the town should wait until the fall or next spring to propose the program for the B-1 zone.  He noted that he wants to see more organization.  He stated that the issue is also what the town residents want to see happen in the town.  He noted that the town should also want to see what the potential developers want to do.  Applicants can purchase land and enter into a development agreement with the town.  The applicant would be a business partner with the town.  The zoning bylaws can be amended to accommodate the development if the project is workable.  Mr. Talerman noted that he cannot support 43D without knowing who the business partners would be. 
Mr. Lutes stated that he wants to wait until the fall to present this proposal.

Mr. Nicodemus stated that to date every application under 43D has received 100% funding from the state.  Mr. Lutes stated that this is not the case. 
Mrs. Eldred asked what the downside would be by adopting 43D.  Mr. Talerman stated that the town would lose whatever leverage it had because it does not know what the use would be.  He noted that 43D has to tailor the bylaws to the specific applicant.  If the town knows who they are dealing with they can design a bylaw to protect their needs and the town’s needs.  The town would only have to go to town meeting once. 
Mr. Lutes stated that the town must know in advance what the site will or not allow. It is important to know what the applicant wants to do with the site first.  He noted that the B-1 district is a bunch of smaller sites as opposed to the C-6 site, which is an 88 acre site under one ownership.  He noted that the Commission can still require a peer review of a project under its jurisdiction and have the applicant pay for it. 
Mr. Talerman recommended that the Commission draft a letter to the Advisory Board and to the Board of Selectmen advising them to work through the issues before we put this to town meeting.  Mr. Lutes made the motion supporting the above.  Mr. Kane seconded the motion. The vote on the motion was unanimous.
Minutes of April 9, 2008 – After a review of the draft minutes, Mr. Kane made the motion to accept the minutes as revised.  Mr. Lutes seconded the motion.  The vote on the motion was 5-0.  Mr. Crafton abstained as he was absent for that meeting.
The members signed vouchers. 
The members reviewed draft letters to Bryan Cosentino and Thomas DiPlacido, Jr. that will be sent out by the office.  Mrs. Cousens revised the letters.  Mr. Lutes made the motion to approve both letters as revised.  Mrs. Bardanis seconded the motion. The vote on the motion was unanimous. 
The members reviewed the draft Order of Conditions for the DPW water main project on Maple and Park Streets.  Mr. Kane made the motion to approve and issue the Order as drafted.  Mr. Lutes seconded the motion.  The vote on the motion was unanimous.  The Orders were signed by the Commission. 
The Commission signed the Negative Determination of Applicability for 249 Main Street.

The Commission discussed a memorial plaque for former member Larry Harrington.  Mr. Talerman will contact the family to get their input.  Mr. Kane suggested that a photograph of Mr. Harrington be placed on the plaque. 

Mr. Kane made the motion to close the meeting at 10:00 p.m.  Mr. Lutes seconded the motion.  The vote on the motion was unanimous. 
____________________________,

Erin Bardanis, Clerk
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