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Conservation Commission Minutes of April 9, 2008


Conservation Commission

April 9, 2008

Present:   Allan Shaw, Jeffrey Kane, David Lutes, Cheri Cousens, Ellen Friedman, 


     Erin Bardanis (8:45 p.m.), Jay Talerman (9:35 p.m.), Janet DeLonga 


     (Agent)

Absent:  Daniel Crafton
The duly posted meeting of the Conservation Commission convened at 7:30 p.m. in room 105C.  The members reviewed the draft revised request for a reserve fund transfer for $90.00.  Mr. Kane made the motion to approve the revised request for a reserve fund transfer.  Mr. Lutes seconded the motion.  The vote on the motion was unanimous. 
Mr. Kane made the motion to go into executive session at 7:31 p.m. to discuss litigation strategy.  Mrs. Friedman seconded the motion.  The roll call vote was as follows:




Allan Shaw
- - - - - -  aye




David Lutes
- - - - - -  aye




Cheri Cousens
- - - - - -  aye




Jeffrey Kane
- - - - - -  aye




Ellen Friedman  - - - - -  aye

The vote to go into executive session was 5-0.  Mr. Crafton and Mrs. Bardanis were not present. 

At 8:45 p.m. Mr. Lutes made the motion to come out of executive session.  Mrs. Friedman seconded the motion.  The roll call vote was as follows:




Allan Shaw
- - - - - -  aye




David Lutes
- - - - - -  aye




Cheri Cousens
- - - - - -  aye




Jeffrey Kane
- - - - - -  aye




Ellen Friedman  - - - - -  aye

The vote to come out of executive session was 5-0.  The commission returned to open session at 8:45 p.m. to vote on Town Counsel’s draft.

Mrs. Cousens made the motion to accept Town Counsel’s recommendation to include the four additional items as drafted as part of a settlement agreement.  Mrs. Friedman seconded the motion.  The vote on the motion was 3-2.  Mssrs. Kane and Shaw voted nay and Mrs. Friedman, Cousens and Mr. Lutes voted aye.   

The business meeting reconvened at 8:45 p.m. and discussed that former member, Larry Harrington, had recently passed away.  The business meeting adjourned at 8:50 p.m. to conduct public hearings. 
8:50 p.m. Public Hearing for Department of Public Works (Water line installation at Maple Street and Park Street).  Mr. Shaw asked Mr. Kane to chair this session of the public hearing. Butch Vito was present and presented a signed and stamped set of plans and a set of specs for the project.  Mr. Vito had contacted Natural Heritage regarding an exemption letter, which has not been received as yet.  A detail of the haybale barriers with “critter breaks” was shown on the plan.  Mr. Kane noted that it was mentioned that silt sacks would be used only if de-watering.  Mr. Vito stated that silt sacks would be used in all catch basins regardless of the need to de-water.  Mr. Vito stated that he conducted borings to 7 feet and did not encounter any groundwater.  The water line would be installed 5 feet below grade.  The project includes a 1300 linear foot water line installation along Medway Branch from Tucker Road to Boardman Street but there are no wetland resources along that section. 
Mr. Kane stated that silt sacks are not shown on the plans.  He noted that the general contractor would be reading off of the plans and wanted a note on the drawings that silt sacks are to be used in all catch basins. He noted that the contractor is supposed to have the Order of Conditions as well but it never happens.  Mr. Vito will put the silt sack notation in the “General Notes” on the first page of the plans.  Items #3 and #1 of the new Environmental Partners report, dated April 9, 2008 should also be under the “General Notes”.  The silt sacks will remain in the catch basins until the end of the project. There should also be a note referencing that a frac tank be on the plans.  Mr. Vito stated that they are proposing a more conventional de-water method if necessary.  Mr. Vito will check the project specs to see what method will be used.  Mr. Vito stated that there will be a frac tank on site if any de-watering is required.  Mr. Vito stated that there would be a site engineer at the site everyday and he would also be at the site everyday. The Commission also requested that no equipment be parked in the buffer zone.  
Mr. Vito asked if the Commission would allow the use of the silt sausages for erosion control as opposed to haybales.  Mr. Shaw stated that silt sausages were used on another water line project on Holbrook Street, but the trucks rolled over them and crushed them.  The Commission would however, entertain a presentation from Groundscapes, the supplier of the product. 
The detail sheet will be revised to add notations and silt sacks will be put on the plan.  Ms. DeLonga will need time to look the plan over.  The Commission will vote on this within 2 weeks. Mr. Vito will have to wait for the letter from Natural Heritage before starting work. Mr. Lutes made the motion to close the public hearing at 9:15 p.m.  The motion was seconded by Mrs. Bardanis. The vote on the motion was 5-0.  Mr. Shaw abstained as he missed the initial meeting.
9:15 p.m.  Public Hearing for Christopher  Bixby – 36 Birch Road.   Mr. Shaw recused himself as chairman of this session of the public hearing as he missed a public hearing.  Mr. Kane chaired this meeting.  Christopher Bixby was present.  No DEP file number has been issued for this project as yet so the hearing cannot be closed.  A revised plan was submitted earlier in the week from Paul Cutler, P.E.  Mr. Bixby stated that he was concerned with the use of boulders.  He stated that he spoke with his father-in-law who suggested plantings instead.  Mr. Lutes stated that the boulders were preferable as they are no maintenance and the Commission did not want the homeowner to spend a great deal of money on plants but plantings are preferable. Mr. Kane suggested a split rail fence.  The intent is to provide a permanent barrier to the mitigation area. Mr. Bixby stated that he wants to install new plantings and trees.  The area is not to be mowed.  The Commission agreed. 
Mr. Kane recommended that Mr. Bixby contact the Commission’s office on the day of the hearing to make sure that everything is in place.  If there is something missing, the applicant would not have to attend the meeting as the meeting would be continued. 
Mr. Lutes made the motion to continue the public hearing to 8:30 p.m. on April 23rd.  Mrs. Bardanis seconded the motion.  The vote on the motion was 5-0.  Mr. Shaw abstained. 

The members signed vouchers for the month. 
The members reviewed the regular minutes of February 13, 27 and March 26, 2008. Mr. Kane made the motion to accept the minutes of February 13, 2008.  Mrs. Bardanis seconded the motion.  The vote on the motion was unanimous. 

Mr. Kane made the motion to approve the minutes of February 27, 2008.  Mrs. Bardanis seconded the motion. The vote on the motion was unanimous. 
Mr. Kane made the motion to approve the minutes of March 26, 2008 as revised.  Mrs. Cousens seconded the motion.  The vote on the motion was 5-0.  Mr. Shaw abstained due to his absence at that meeting. 

The members discussed the contract renewal for Woodard & Curran to continue the construction monitoring at the Village at River’s Edge.  The members reviewed the renewal contract from Woodard and Curran.  Mr. Kane made the motion to approve the contract continuation.  Mrs. Cousens seconded the motion.  The vote on the motion was unanimous.  

 Mr. Shaw noted that there will be DEP stormwater workshop on April 17th in Wrentham.
Mr. Shaw is completing the employee evaluation for the Commission’s Administrative Assistant. 

The members approved and signed the Bristol Pond Estates conservation restriction as requested by Attorney Elisabeth Maitland. The CR was approved by Town Counsel.  The gift of land is pursuant to chapter 8C.  The CR will be forwarded to the Board of Selectmen for their signatures.  
David Lutes reported that he attended the Economic Development Committee regarding the state law, section 43D.  Section 43D deals with expediting permits for targeted commercial and industrial development.  The zoning districts proposed to be included in the targeted districts are the C-6 and B-1 districts.  Permits are guaranteed to be issued within 180 days.  Mr. Lutes stated that the EDC has not figured out who should be the point of contact for all permits.  Mr. Lutes suggested Jack Hathaway, the Town Administrator.  Another meeting will be conducted next week.  Mr. Lutes stated that he does not recommend this and nothing to date gives him any confidence that it will be presented at the spring Town Meeting.  Mr. Talerman noted that section 43D does not supersede the Wetlands Protection Act.  He noted that the B-1 zone would not be a good candidate for 43D.  The law works best in industrial areas.  The Town would have to accept the law at a Town Meeting. 
Mrs. Bardanis stated that she would be concerned that if the project extends beyond 180 days, the Commission may be forced to deny the project and that then the decision would be considered arbitrary.  Mrs. Bardanis was concerned about the timing of the funds that the town would receive from the State upon adopting 43D.  Mr. Lutes stated that the proponent would have the ability to extend the time line at any point during the permitting process.  
The members reviewed a revised sketch for Bryan Cosentino, 31 Stop River Road and cover letter from AES, the wetland consultant for the applicant.  The revised plan reduces the impact to the buffer zone from the construction of a garage.  Mr. Kane made the motion to render the change as non-significant.  Mrs. Cousens seconded the motion.  The vote on the motion was unanimous. 

Bay State Gas – Ms DeLonga noted that the work in the roadway looks to be completed.  Bay State Gas has asked if they can remove the all erosion controls tomorrow. The Commission advised that all areas that where equipment or materials were stockpiled is to be stabilized and revegetated.  All silt shall be removed before the haybales are removed. 
Mr. Lutes reported that a petition article is included in the warrant to purchase the Highland Lake dam.  The dam is owned by a private citizen.  He noted that the Advisory Board opposes the article. 
City Mills Pond – There appears to be large area of vegetation cutting and clearing down to the City Mills Pond.  The environmental police visited the conservation commission office to check on this activity.  Ms. DeLonga noted that the Commission cannot trespass on private property.  The environmental police have such authority.  Ms. DeLonga will research the owners of the property and draft a cease and desist letter to accompany an enforcement order.  A restoration plan with a definite date of submittal to the Commission will be required. Ms. Delonga will check with the environmental police on Thursday.  The Commission can vote to ratify the enforcement order at the next meeting.
Mr. Kane made the motion to adjourn the meeting.  Mr. Lutes seconded the motion.  The vote on the motion was unanimous. 
___________________________,

Erin Bardanis, Clerk

