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Conservation Commission Minutes of August 13, 2008


Conservation Commission

Minutes of August 13, 2008

Present:  
David Lutes, Jeffrey Kane, Ellen Friedman, Allan Shaw, Janet DeLonga, 


(agent)
Absent:  
Cheri Cousens, Daniel Crafton, Erin Bardanis
Other:             Shawn Dooley (conservation commission candidate)
This meeting was videotaped by NCTV.
The duly posted meeting of the Norfolk Conservation Commission convened at 7:30 p.m. in room 105C in the Norfolk Town Hall.   Mr. Lutes was acting chairman for this meeting.

Mr. Lutes thanked Allan Shaw for attending the meeting this evening.  Mr. Shaw’s term expired but he is still a Commission member as the Board of Selectmen has not chosen a replacement for Mr. Shaw. There would have been no quorum this evening if Mr. Shaw did not volunteer to serve until his replacement.   Mrs. Cousens is currently on maternity leave.  Mr. Crafton is on vacation. 
The first order of business was an appointment with Norman Gray, 161 Dedham Street.  Mr. Gray was not present.  The Administrative Assistant reported that Ted Cannon, Mr. Gray’s attorney, had called the office and e-mailed a message to the Commission that they would not be attending.  Mr. Cannon told the Administrative Assistant that his client appreciated the Commission approval of some preliminary work prior to the conservation restriction being approved but the project was halted as the Building Inspector did not approve any work commencing at the site.  Mr. Cannon reported that they received comments from EOEEA regarding the conservation restriction and a number of changes still have to be made.  Mr. Cannon stated that the draft CR will be forwarded to Town Counsel.
Vouchers were signed.
Old business:

a. Kunde Forest trail signs – Mr. Kane stated that he has been working with a company in Canton for the proposed trail sign at the Kunde Forest.  He noted that he is working with Larry Harrington’s widow regarding the wording on the sign.  He stated that he has an estimate of $2500 for the sign.  Mr. Kane asked if the Commission could approve a price estimate not to exceed $3000 for the sign.  The funds to pay for the sign would come out of the Kunde Trust Account.  Mr. Shaw made the motion to approve a price estimate of not more than $3000 for the sign.  Mr. Kane seconded the motion.  The vote on the motion was unanimous. 

b. Bertha Fales Forest. – Mr. Lutes stated that he spoke with the Town Administrator a couple of week ago on whether the Conservation Commission now controls the property recently purchased by the Town.  The Town Administrator is still waiting for Town Counsel to respond to him. 
97 Myrtle Street RFQ’s.   Wetland Strategies and Grave Engineering responded with quotes to review the 97 Myrtle Street project. There were separate quotes submitted by Wetland Strategies and Graves Engineering for the engineering review. 
After a discussion, Mr. Kane made the motion to assign wetland review tasks 1-4 to Wetland Strategies and assign the engineering review (task 5) to Graves Engineering. Mrs. Friedman seconded the motion.  After a discussion Mr. Kane amended the motion to award the engineering review to Graves Engineering based upon the company providing a per meeting price.  It was noted that it may not be necessary that Graves attend two meetings.  Mr. Shaw seconded the motion. The vote on the amended motion was unanimous. 
7:45 p.m. George Cronin Public Hearing.  George Cronin Jr. was present.  Mr. Cronin submitted the return receipt cards and payment for the re-advertising of the public hearing.  Mr. Cronin stated that nothing has changed on the plans.  He still needs approval from Natural Heritage.  Mr. Cronin asked if the Commission could approve the plan contingent upon Natural Heritage approving the plan.  Ms. DeLonga noted that Natural Heritage has prohibited any work to be done on this site until their review is completed.  Mr. Cronin stated that he felt fairly confident that the Commission would approve his plan so he forwarded the plan to Natural Heritage.  The site for the work is located within a priority habitat of a rare species according to Natural Heritage. 
The Commission discussed the revised draft Order of Conditions and the recommendations of Town Counsel regarding a drainage easement on conservation land. The trench on the conservation land would be 10 feet in width and 400 feet in length, which is 4000 square feet of temporary alteration.  Mr. Kane noted that town meeting would have to approve a drainage easement on town owned land.  Mr. Kane noted that the underground drainage pipe would theoretically belong to the conservation commission after installed.  He noted that if anything goes wrong and the wetlands are affected, the pipe could be removed.  
Mr. Pezold stated that he is concerned that he would again experience water in his basement during the 2009 winter if something is not done right now.  Mr. Kane noted that the Commission does not want to entertain bringing an easement to Town Meeting.  Mrs. Friedman noted that the Commission is trying to work quickly towards a resolution but would not have had a quorum this evening if Mr. Shaw did not come.  A condition will be added that if there are any adverse impacts to the wetlands the Order will be revoked by the Commission.  Mrs. Friedman stated that Town Counsel also recommended that permission must be given from the Commission to discharge water on conservation managed land and to make conditions that memorialize that there would be no adverse impacts to conservation land.   The Commission agreed that this would be a condition issued in perpetuity and would survive the Order of Conditions. 
Mr. Cronin explained the project to abutters, Robert and Ann Marie Norman of 48 Grove Street. 

Ms. DeLonga stated that she heard from Natural Heritage and that they consider the pond a detention pond, which cannot be certified as a vernal pool. 
Mr. Kane made the motion to issue an Order of Conditions as revised by the agent and with further conditions that memorializes the continued monitoring of the site by the Conservation Commission with the Commission reserving of the right to revoke and reverse the Order based upon adverse conditions caused by the work or impacts. The property would then be restored to its original condition. This condition will remain in perpetuity. Mrs. Friedman seconded the motion.  The vote on the motion was unanimous. 

The Order will also note that machinery to access the site would be from the side driveway on the abutter’s property at 9 Shirley Lane.  Mr. Pezold would grant access for the work from his property.  Mr. Cronin stated that he would use the smallest excavation machine possible.  

Mr. William Bausch of 7 Shirley Lane stated that he had no problems if Mr. Pezold approved the project. 

Mr. Lutes made the motion to close the hearing.  Mrs. Friedman seconded the motion.  The vote on the motion was unanimous. Mr. Cronin was advised to let the Commission know when he heard from Natural Heritage. 
8:15 p.m.  Intoccia – 33 MA Ave Public Hearing – The applicant was not present. The applicant’s representative, Dunn McKenzie, sent an e-mail to the Conservation office requesting a continuance.  Mr. Kane made the motion to continue the public hearing on this matter to August 27th at 8:00 p.m.  Mr. Shaw seconded the motion.  The vote on the motion was unanimous. 

Appointment with Mark DiFilippo – Mr. DiFilippo had asked to be on the Commission’s agenda for this evening but never confirmed a time with the office nor did he pick up the minutes that he requested.   
Discussion – Warelands – The Commission had been provided with copies of the Conservation Restriction to review.  No further action will be taken by the Commission.  
Park Street water line extension. – Mr. Vito, the DPW Superintendent had submitted a letter requesting approval after the fact for the extension of 400 linear feet of water line along Park Street, within the buffer zone of a wetland.  Mr. Lutes noted that the engineer in charge of the project had requested that the agent inspect the additional line of haybales along Park Street.  Ms. DeLonga noted that someone should have come in to determine if this was a minor change to the scope of the project.  She noted that she received another request to inspect the haybales along Maple Street and discovered that the extension project had already been completed.  Mr. Lutes noted that there was a 50% increase of impact in the buffer zone as a result of the extension.  Mr. Vito was contacted via his cell phone to attend the meeting on this matter. 
The members discussed the letter from Mr. Vito regarding the abandonment of the two leachate ponds at the DPW site.  A new leachate pond is proposed to be constructed outside of the buffer zone.  

Mr. Vito arrived at 8:25 p.m. and stated to the Commission that he never saw the e-mail disallowing the additional work.  Mr. Vito stated that the work has already been done and he thought that the additional water line extension came up during the pre-construction meeting.  He had since learned that the discussion was never raised.  Mr. Vito stated that it was an error on his part.  Mr. Vito stated that he never took the memo from the agent as a cease and desist.  Mr. Lutes stated that the Commission received an e-mail from the agent the Thursday morning after the last meeting about this matter.  He stated that the Commission could not officially act on a request to authorize the extension between meetings.  Mr. Lutes noted that permission to exceed the scope of the project cannot be granted by the agent and work was done without proper approvals.  Mr. Vito stated that he sent an e-mail to the agent stating that he did not want to see a delay in the project and that the haybales were already installed.  He noted that he guaranteed that the project would stay within the conditions of the original permit. Mr. Vito stated that the decision to install the extension was done after the plans were drawn but before the pre-construction meeting on May 22nd.  The public hearing on the original work closed on April 9th.   The Order of Conditions was issued on April 23rd.  He noted that the engineers were supposed to bring up the issue of the extension at the May 22nd  pre-construction meeting.  Mr. Vito stated that he went on the assumption that the extension project was approved as a result of that meeting.

Mrs. Friedman noted that the Commission received a letter from the DPW’s engineer, dated August 6th, notifying the Commission that the water line was going to be extended and requested if any further action is required.  Mr. Vito stated that the work was started and completed by August 6th.   Mr. Lutes stated that the Commission will have to discuss what action they will have to take. Mr. Lutes noted that an after the fact filing is for actions that were completed without knowledge that the work required a permit.  Mr. Lutes noted that the engineer for the project knew that the extension was outside of the scope of the Order of Conditions permit.  A filing is required to cover this work.  Mr. Vito stated that there was a slip in communication.  He noted that the extension work had been discussed with the Board of Selectmen and all betterments were based on the additional work to provide water service to #77 and #79 Park Street.   Mr. Lutes noted that the engineer is responsible for the project being completed according to the Orders of Conditions.  Mrs. Friedman noted that the August 6th letter from the engineer appeared to indicate that the project was not yet done.  Mr. Lutes noted that at the very least the extra work would have required an amendment to the Order. Mr. Vito will submit a letter requesting an amendment to the Order of Conditions after which the Commission will make a determination if the work requires an after-the-fact filing. 
Ms. DeLonga stated that the original Order of Conditions was drafted to condition 985 linear feet within the 50 -100 foot buffer zone.  It appears that the bulk of the additional work was done in the 0-50 foot no disturb buffer. She noted that when the DPW came before the Commission for the Pond Street work, they tried to find additional areas along the route to mitigate for impacts in the 50 foot no disturb buffer.  Upon questioning from Ms. DeLonga it was learned that the catch basins along Maple Street discharge directly in to the wetlands.  Mr. Vito stated that a lot of catch basins on the older streets have a leaching basin.  The DPW has a long range plan to redesign the catch basins to comply with stormwater management regulations. 
Mr. Vito discussed the landfill Leachate ponds with the Commission.  Mr. Vito stated that the original proposal was to construct a 100 foot by 90 foot roof over the leachate ponds. The project was bid and the quotes came back 3-4 times higher than expected.  Mr. Vito went back to DEP to find out if another method could be devised to handle the leachate for the long term.  
The current proposal is to construct a new concrete leaching pond with a double walled tank.  The pipe connection to the two leachate ponds will be broken and redirected to this new pond.  The old leachate ponds are habitat to many wetland species.  DEP stated that the old leachate ponds could be converted to drainage ponds to catch runoff from the landfill. Mr. Vito stated that water samplings were conducted. He will provide the test results to the Commission. The new pond will not be within the buffer zone.  Mr. Vito stated that the old leachate/stormwater ponds are not regulated by DEP.  Mr. Vito presented a site plan to the members showing the location of the new pond.  Mr. Vito noted that the DPW had filed a Notice of Intent for the construction of the roof over the leachate ponds over one year ago.  Mr. Lutes stated that Mr. Vito would have to file for a Certificate of Compliance and state that the project had never commenced. Mr. Vito will finish the new leachate pond project before submitting his request for a Certificate of Compliance for the leachate roof project. 
The members reviewed the minutes of June 25, 2008.  Mr. Kane made the motion to accept the minutes as written.   Mr. Shaw seconded the motion.  The vote on the motion was unanimous. 
The members signed the Order of Conditions for George Cronin project.   

The reorganization of the Commission was postponed as was the appointment of a new member to the Community Preservation Committee. 

Campbell Forest Site Inspection -  Mr. Lutes stated that he drove by the Campbell Forest entrance to view the encroachment into the Forest by an abutter.  This matter will be postponed until the next meeting.
Mr. Lutes announced that a roundtable meeting is scheduled for Monday, August 18, 2008 at 7:00 p.m. in the Community Room of the Library.  Members of all land use boards and committees were expected to attend.  Several developers are expected to be in attendance. The meeting will be run by the Building Inspector. 

Letter to Norfolk County Engineers –The members reviewed the draft letter to the Norfolk County Engineers thanking them for their survey work at the Campbell Town Forest.  The letter was approved. 
The Administrative Assistant reported that a potential Eagle Scout project is being planned for the Lind Farm that involves maintenance of the old trails and creation of new trails, a revised trail map and identification of trails with markers.  The Commission noted that they support the premise of the proposal.  
Mr. Kane made the motion to close the meeting at 9:05 p.m.  Mr. Shaw seconded the motion. Mr. Shaw seconded the motion.  The vote on the motion was unanimous. 
_______________________________,
