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Conservation Commission Minutes of February 27, 2008


Conservation Commission 

Minutes of 
February 27, 2008

Present:
Allan Shaw, Cheri Cousens, Jeffrey Kane (9:35 p.m.), David Lutes, Erin 


Bardanis, Ellen Friedman, Daniel Crafton, Janet DeLonga (agent)
Absent:
No one
The duly posted meeting of the conservation commission convened at 7:40 p.m.

There were no vouchers to sign.  It was noted that there is not enough money in the expense account to reorder the DEP Reporter due to the decrease in the amount appropriated to the Commission’s expense account.  It was noted that in addition to reporting the DEP adjudicatory proceedings and decisions also gives updated DEP policies and guidelines.  After a discussion it was determined that the Reporter offers valuable guidance on the state regulations and monies to pay for a subscription renewal could be paid from the Wetlands Protection Expense Account.   Mr. Shaw made the motion to renew the subscription for the DEP Reporter using money from the Wetlands Expense Account.  Mr. Lutes seconded the motion. The vote on the motion was unanimous.  
7:45 p.m.  Public Hearing for Bryan Cosentino-31 Stop River Road.  Mr. Cosentino was present as was his wetland consultant Russ Waldron from A.E.S.  Mr. Waldron stated that at the last meeting the Commission requested that the mitigation plantings be more diversified.  Mr. Waldron stated that Northern White Cedar and Blueberry bushes were added to the mitigation plan.  The positioning of the garage was also changed.  Erosion controls are shown on the plan.  Ms. DeLonga asked about extending the erosion controls.  The mitigation plantings extend beyond the 100 foot buffer zone.  The proposed garage will be positioned in an area that is presently lawn.  Ms. DeLonga recommended approval.  Mr. Shaw made the motion to close the public hearing.  Mr., Lutes seconded the motion. The vote on the motion was unanimous. The hearing closed at 7:50 p.m.
The Commission reviewed the request of Jeffrey Andrade to sign off on his Eagle Scout project which occurred at the Kunde Conservation Forest.  Mr. Shaw made the motion that the chairman sign off on the project contingent upon Ms. DeLonga checking the work.  Mrs. Bardanis seconded the motion. The vote on the motion was unanimous.  


Mr. Shaw made the motion to accept the draft minutes of January 23, 2008 as revised and January 9, 2008.  Mr. Lutes seconded the motion. The vote on the motion was unanimous.  The Commission deferred the review of the Executive Session minutes.

The Commission reviewed the draft Order of Conditions for 17 Pine Street (Rocco Realty Trust).  The members discussed whether a compliance monitor should be assigned to review construction of this project.  Mr. Shaw made the motion to add a condition to the Orders that a compliance monitor shall review the construction on a biweekly basis.  The monitor shall be funded by the applicant.  Mr. Crafton seconded the motion.  A discussion ensued regarding the necessity of a compliance monitor.  It was noted that Ms. DeLonga could check on the project.  The vote on the motion was 1-5.  The vote on the motion failed to carry.  Mr. Shaw voted yes on the motion.  

Mr. Lutes made the motion to add a condition to the Orders that the Commission would require a compliance monitor if based upon site inspections it is deemed necessary.  The decision will be at the discretion of the Commission.  Mr. Lutes will draft the condition and forward to Ms. DeLonga sometime during the meeting. 

8:15 p.m.  Public Hearing for 108 Rockwood Road – John Lambert.  Mr. Lambert was present as was his engineer, Paul Cutler from Landmark Engineering.  Mr. Cutler presented three sets of revised plans to the Commission.  The new plan now has a second sheet.  Ms. DeLonga had requested that the entire lot be shown on the plans rather than just the project area. 

Mr. Cutler stated that the lot is covered with easements.  The lot contains an Algonquin Gas easement and an easement for the immediate abutter (Philip Bourque) to the left to pasture his ponies.  Mr. Cutler had calculated out the area of the existing house and all fo the sheds on the property.  The house size was reduced and moved away from the Bordering Vegetated Wetlands on the left.  A deck to the proposed house was added to the plans.  The garage was eliminated.  A driveway turnaround was left on the plans. The septic system location remains in the same locus. It was noted that only a small area of the lot lies in an upland area.  There is another shed located at the bottom of the slope in the wetlands.  Mr. Lambert stated that he would take out the shed if the Commission wanted.  The shed is five feet by 10 feet.   Another shed is located at the bottom of the slope in the wetlands.  Mr. Lambert stated that he wanted to rebuild it.  The shed is built on pylons.
The new house would be 66 feet by 32 feet comprising 2100 square feet.  A total of 1900 square feet of structures is going to be removed.  There is 1900 square feet of disturbance within the buffer zone. The existing cess pool is located at the rear of the existing house.  The new septic system will be located in the front of the lot.  The old house is 13 feet off the right of way. 
The mitigation area is to be located on the right side of the house.  They are proposing to plant 1400 square feet of blueberry bushes.  Mr. Lambert stated that he would add hemlock or cedar trees as well.  Mr. Lutes stated that he wanted a more diverse mitigation plan including the planting of trees if trees need to be removed.  Ms. DeLonga stated that some large trees would have to be removed.  Mr. Lambert agreed.
Ms. DeLonga stated that she wanted to see the impact and mitigation numbers on the plan as well as the pervious and impervious numbers. All mitigation shall be shown on the plan as well.   She stated that she has concerns with the shed at the bottom of the slope and wanted to know how it will be removed.  Mr. Lambert stated that there is pump in the shed as well as electricity. He stated that it will collapse at some point due to its disrepair.  The members stated that they wanted the shed to be removed by hand. 


The members agreed that the removal of the shed will be put in the Orders of Conditions. Mr. Shaw made the motion to close the hearing at 8:35 p.m.  Mr. Crafton seconded the motion. The vote on the motion was unanimous. 
8:35 p.m. O’Brien and Meeks – 5 Analore Circle.  This is a filing under the Norfolk Wetland Protection Bylaw. The project proposed is a four bedroom house with a walkout basement.  There will be minimal grade changes.  A landscaping plan was submitted to the Commission.  The area of disturbance between the haybale line and the back of the house is 1500 square feet. The applicant is proposing just over 18,000 square feet of mitigation. This would be a 12:1 mitigation to disturbance ratio.  The applicants propose to install a hedgerow and a post and rail fence.  This will prevent backyard creep. There is a seven foot grade change between the walkout basement and the vegetated area. The elevation at the walk out basement is 246 feet and the wetland area is at 240 feet.  
The mitigation area will be over the septic system and in the front of the house in the form of foundation plantings.  Mr. Crafton stated that he does not consider the foundation plantings to be mitigation.  It was noted that the 18,000 square feet of mitigation also includes the lawn area.  Mr. Crafton stated that he wants to see the mitigation at the rear of the house expanded.  The engineer asked that the hearing be closed. 
Ms. DeLonga stated that she wants clarification of the flooding at the rear of the lot.  She presented photographs of the flooded area.  She stated that she is not comfortable with the delineation of the resource area. 

The Abbreviated Notice of Resource Area Delineation (ANRAD) has expired.  Ms. DeLonga stated that this flooded area is shown as a vernal pool in one of the GIS layers. The flooding is not as a result of putting in drainage from the roadway.  The wetland boundaries were determined by plant identification when the ANRAD was filed. The engineers just re-surveyed the site.  The engineer stated that he was not going to impact the functionality of the wetland. 
Mr. Crafton stated that he wanted to the numbers for actual disturbance.  Ms. Cousens stated that she wanted to see the mitigation doubled.  Mr. Shaw noted that the Commission needs this information before they can close the hearing. 

Mr. Shaw made the motion to continue the public hearing to March 12, 2008 at 7:45 p.m.  Mr. Crafton seconded the motion. The vote on the motion was unanimous. The hearing closed at 8:55 p.m.

Mrs. Bardanis questioned the clear cutting of trees and vegetation along Main Street near Canterbury Estates.  Ms. DeLonga stated that a resident notified the Commission of the tree cutting via e-mail. The resident also contact the DEP strikeforce.  She stated that the DPW cut the trees in anticipation of installing sidewalks in the future.  She noted that the DPW should have at least filed for an emergency certification.  The normal procedure would be a Notice of Intent filing.  The tree stumps were not removed.  The Commission will contact Mr. Vito and ask him to attend the Commission’s meeting on March 12th. 

Ms. DeLonga stated that the office received a letter from Stony Brook Sanctuary regarding trail maintenance.  They will be asked to attend the March 12th meeting. 

Mr. Lutes reported on the Community Preservation Committee articles for town meeting.  He noted that the CPC voted to put articles on the warrant related to the purchase of Cranberry Heights and to also acquire rights to the Bigelow Farm on the Norfolk/Millis line.  The CPC voted not to act on the property off Grove Street (Cronin property) or the Stop River property (Oak Knoll).  Resident, Kevin Roche submitted a petition article to purchase the Highland Lake dam. 
9:15 p.m.  161 Dedham Street – Norman Gray.  The applicant, Norman Gray, Jr. was present as was Norman Gray, III and John Parmentier P.E. of Dunn-McKenzie, Inc. and Attorney Ted Cannon.  Also present was the Commission’s consultant, Lenore White of Wetland Strategies.  Abutter Betsey Whitney was also present. 
Attorney Cannon stated that the Commission wanted the area covered by the Conservation Restriction to be linked to the project site.  The proposed restriction language was revised by the applicant to reflect the CR location and project site. The plan will not be the final plan as they have to prepare a metes and bounds description for the CR.  Norman Gray will retain ownership of the property.  If the Commission agrees with this plan they will prepare a final plan.    

Upon questioning from Mr. Lutes it was noted that the town easement for the water line is on the deed to the land.  Mr. Lutes stated that the CR cannot supersede this easement. He noted that the way the CR is drafted, Mr. Gray has the right to do anything he wants on the restricted land.  Mr. Lutes asked if Mr. Gray was going to expand the cartpath.  Mr. Gray stated that he wants to retain the right to maintain the cartpath, for maintenance purposes.  The cartpath crosses a culvert and accesses Old Pond Street. 

Ms. White noted that the landscaping was removed from the last set of plans.  She stated that she is concerned that the easement language references a landscaping plan.  She also noted that there is a condition that the grantee and the grantor have a right to maintain the trails subject to the approval of the Conservation Commission. 

Mr. Crafton stated that the language in #4 is a little loose and asked if this was standard language for a CR. The members agreed that the CR will review the restriction language. 
Mr. Parmentier stated that he put a notation about the Inland Restricted Wetland on Sheet #1 of the plan.

Abutter, Betsy Whitney, stated that she is concerned that the cartpath, which is a private road, will be used as a travel route for Transit Seeding trucks now or in the future.  Mr. Gray stated that he has used the cartpath a few times.  There are two small footbridges along the cartpath.  She expressed her concern that the use of the cartpath will be accelerated in the future.  Mr. Gray stated that the cartpath gives him access to one part of the property to another.

Mr. Gray, Jr. stated that Old Pond Street is not a private way but a town way and he customarily uses the cartpath.  Ms. White stated that the applicant has a right to use the cartpath.  She noted that if there is an increase in the use of the cartpath that would be an alteration and the Commission would have to take action.

Mrs. Whitney stated that she has a letter from Town Counsel stating that Old Pond Street is a private road.  Old Pond Street is an unaccepted road and not a public road.  

Mr. Shaw made the motion to close the public hearing at 9:50 p.m.  Mr. Lutes seconded the motion.  The vote on the motion was unanimous. 
Mr. Shaw made the motion to go into Executive Session at 9:50 p.m. to discuss litigation strategy.  Mr. Lutes seconded the motion.  The roll call vote was as follows:





Allan Shaw
- - - -   aye





David Lutes
- - - -   aye





Cheri Cousens
- - - -   aye





Daniel Crafton
- - - -   aye





Jeffrey Kane
- - - -   aye





Ellen Friedman  - - -  aye

The vote on the motion was unanimous. 

Mrs. Bardanis left the room and was not present during the Executive Session.  Also present were George Hall, Town Counsel.

Jack Scott was asked to leave the room so the Commission could commence the Executive Session. 
Mr. Hall stated that he saw several e-mails today regarding a request for this evening’s audio tapes. Mr. Hall stated that the Commission does not have to tape its meetings.  If the Commission does tape its meetings there is a guidance document from the Division of Public Records that state that one can record over the tapes when the minutes are  approved, but when there is a request for the tapes before the minutes are approved the tapes must be preserved.  Mr. Hall stated that as counsel to the Commission he is requesting that the Executive Session this evening not be taped. At this point the tape recorder was turned off. Mr. Jack Scott stood up in the audience and stated that he wants copies of all tapes and minutes from this evening.  Mr. Hall stated that some of the information may not be a public record and we don’t have to tape meetings.  The audio tape of Mr. Hall’s instructions will be kept as per his request.  

Mr. Kane made the motion to come out of Executive Session at 10:45 p.m.  Mr. Lutes seconded the motion. The roll call vote was as follows:





Allan Shaw
- - - -   aye





David Lutes
- - - -   aye





Cheri Cousens
- - - -   aye





Daniel Crafton
- - - -   aye





Jeffrey Kane
- - - -   aye





Ellen Friedman  - - -  aye

The vote on the motion was unanimous. 

The Commission discussed the draft Order of Conditions for 17 Pine Street when they returned to open session.  Mr. Lutes made the motion to accept the Order of conditions as revised by Mr. Lutes.  Mr. Crafton seconded the motion.  The vote on the motion was 5-0.  Mr. Kane abstained. 

Mr. Kane made the motion to close at the meeting at 11:00 p.m.  Mr. Crafton seconded the motion. The vote on the motion was unanimous. 
____________________________,

Erin Bardanis, Clerk

