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Conservation Commission, Minutes of January 9, 2008


Norfolk Conservation Commission

January 9, 2008

Room 105C

Present: 
Cheri Cousens, Daniel Crafton, Allan Shaw, David Lutes, Jeffrey 



Kane, Erin Bardanis, Ellen Friedman, Janet DeLonga (agent)
Absent:
No one

The duly posted meeting convened at 7:35 p.m. in room 105C

Appointments: 
Charles Jones, a resident of 43 Campbell Street, questioned how Baystate Gas could excavate the streets after the deadline for street openings of November 15 had passed and how the gas line was able to cross two streams and one river.  Mr. Shaw responded that the Board of Selectmen has jurisdiction over street excavations.  He noted that Baystate Gas did file with the Conservation Commission for excavation to install the gas line pipe.  Baystate Gas received an Order of Conditions for the work that was to occur within 100 feet of any wetland resource. All work was to be within the paved roadway.

Mr. Jones also questioned if the Town was going to construct a dam in front of the existing Highland Lake dam that is owned by Kevin Roche.  Mr. Shaw noted that there had been some discussions with Mr. Vito but there are no plans to construct a dam that he is aware of.  Mr. Jones explained the laws concerning water rights. 
The members signed vouchers for the previous month.
7:45 p.m. Public Hearing for John Lambert – 108 Rockwood Road  Mr. and Mrs., Lambert were present as was their engineer Paul Cutler from Landmark Engineering.  The project involves the demolition of an old house and the construction of a new three bedroom house.  The wetland delineation was performed by Doug Sparrow.  The 50 foot and 100 foot buffer zones were shown on the plan.  The new dwelling would be located 52 feet back from Rockwood Road.  Mr. Cutler stated that the perk tests conducted on the site indicate good material for septic. 
Mr. Cutler stated that the dwelling would be serviced by a private well that is located across the street on the Bourque property.  At present there is no town water at this locus but there are plans to install public water.  They will hook up to the public water when it becomes available.  The existing cess pool is located approximately 10 feet behind the existing structure.  This cess pool will be abandoned.  The proposed septic system will accommodate a 3 bedroom house.  The septic design will consist of 2 trenches that will be 48 feet in length and a 1500 gallon septic tank. Haybales will be installed around the limit of work.  

Mr. Cutler stated that there are several sheds and outbuildings on the site.  All of these structures would be removed.  The applicant has filed their application with Fisheries and Wildlife.  A response, dated 12/28/07, had been received from Fisheries and Wildlife.  The project would not adversely affect any habitat area of any state protected rare wildlife species. They also have a DEP file number (240-0497).

Mr. Cutler was not sure of the size of the existing house.  He surmised that the existing house was 60 feet by 15 feet.  
The Commission asked that the calculations of the new area of disturbance including the new driveway be provided at the next meeting.  It was noted that it appears that there are additional buffer zones areas being disturbed and the applicant would have to provide mitigation.  Mr. Cutler noted that the 68 foot by 36 foot building envelope would encompass the house.  The applicant is now working with an architect and the house would most likely be smaller than the building envelope.  It was noted that it appears that the size of the building envelope is pretty big for the size of the lots.  It appears that there are lots of buffer zone impacts.  Mr. Cutler will calculate all disturbances to the buffer resources.  The new house would be located 50 feet back from the street as required by zoning.  The applicant was instructed to show mitigation to offset the disturbance in the 50-100 foot buffer.  No work is being proposed in the 50 foot no disturb zone.  The proposed house would be a 2 story dwelling.  It was pointed out that there is a gas easement at the rear of the property as well as high tension electric lines.  
The Commission asked that the applicant try to reduce the amount of impacts and to try to orient the house so that the driveway turnaround could be eliminated.  The Commission requested that a more realistic footprint be shown on the plan as the applicant would be setting the amount of disturbance that would have to be mitigated.   All impacts would have to be minimized.  Ideally the Commission would like to see no impacts in the buffer but this is not the case.  The Commission does require an accurate footprint however along with any appurtances, such as a porch, deck, etc.  The way the plan is designed it appears that the house would be 38 feet by 68 feet.  The Commission recommended downsizing the house and orienting the garage to eliminate any extra impervious area from a driveway.  Mr. Cutler stated that this is possible.  The applicant has to work with the constraints of the lot. 
Mrs. DeLonga questioned some of the notations on the plan.  She questioned if the shed within the wetland would be removed.  She noted that a lot of large trees would have to be cleared.  The applicant would have to mitigate for the reduction in the pervious area and the increase in the impervious surface.  They would be credited with the old structures that are going to be removed. 
Mr. Cutler stated that Boston Edison had determined that the adjacent stream is intermittent. Mr. Kane asked Ms. DeLonga to check on the status of the stream.  It was noted that the stream becomes perennial across Rockwood Road and flows toward the Village @ River’s Edge project.  Mrs. Cousens noted that the applicant should look at the Wetland Bylaw as it explains mitigation. 
Mr. Crafton stated that only a portion of the lot is shown on the plan.  Mr. Cutler stated that the lot is actually larger than what is shown on the site plan.  He noted that the majority of the lot is encumbered by Boston Edison and Algonquin Gas easements.  The lot is approximately 1 ½ acres in size.  Ms. DeLonga requested that the entire lot as configured be shown somewhere on the plan.  By showing the entire lot it may show more areas to locate mitigation.  There is also another easement along the side of the lot.  This is an easement for the abutting lot.  
Mr. Kane suggested reducing the size of the lawn as well.  The Commission would prefer to see habitat area rather than manicured lawn.  It was noted that Algonquin Gas clear cuts all vegetation within their easement. Mrs. Cousens recommended that the mitigation vegetation be indigenous and not invasive.  Mr. Shaw stated that he wanted to see the final footprint of the house.  Mr. Shaw made the motion to continue the hearing to February 27, 2008 at 8:00 p.m.  Mr. Kane seconded the motion. The vote on the motion was unanimous. 

Appointment – Brian Grady from GAF Engineering.  Mr. Grady had requested a meeting with the Commission to discuss the project located at 24 Mirror Lake Avenue (note: filed under applicant, Dale Wigmore). Mr. Grady stated that the project had received an Order of Conditions for the reconstruction of a house and construction of a septic system.  The project has run into a glitch with the Board of Health who requires a new title 5 system.  The new septic design requires that the system be shifted but it still would be located within the retaining wall originally proposed.  No grading will be done outside of the retaining wall. The leaching field would be made wider by one foot and five feet longer.  The revised plan is entitled “Sewage Disposal System Design Prepared by Yachats Realty Corporation”, dated February 28, 2006, revised on 12/10/07, prepared by G.A.F. Engineering, Inc.  Ms. DeLonga asked if the revision is minor enough to not require a re-filing.  The new plan reflects the Board of Health’s engineer requirements. 
It was noted that the entire property is within the buffer zone.  The retaining wall will still be located in the same location as originally approved by the Commission. Mr. Shaw made the motion to draft a letter to the applicant that the changes on the revised plan are diminimus and the revised plan will be the new plan of record.  Mr. Crafton seconded the motion. The vote on the motion was unanimous. 
Mrs. Jeannie Smith, a representative of Burkkon Building Design, and Mr. Michael Konosky were present to discuss the Order of Conditions requirements for 55 Maple Street.  Burkkon Design had forwarded a draft copy of language for the conservation restriction. That document had been forwarded to Mrs. Cousens and Mr. Talerman for a preview.  Mr. Talerman had responded in an e-mail that he felt that the language was appropriate.  Approximately 11,000 square feet of area outside of the jurisdiction of the Commission on Lot 55 will be encumbered by a conservation easement.  The applicant was also required to do mitigation plantings.  Mrs. Smith noted that she had taken digital photographs of the required ground cover vegetation.  Mr. Shaw made the motion to sign the conservation easement and the certificate of compliance for 55 Maple Street.  Mr. Crafton seconded the motion. The vote on the motion was unanimous.  A copy was made of the conservation easement.  Mrs. Smith retained the original easement document. 
Discussion on lot 17 and lot 45 Christina Estates – Mr. Lutes recused himself and left the table.  Ms. DeLonga reported that she has checked the history of development on the above referenced lots.  ..Janet checked…  David Lutes recused himself.  Lot 45 has a turnaround….never approved… board discussed issuing an enforcement order…. and fines… NO…. just issue releases.
Mr. Shaw made the motion to issue partial certificates of compliance for lots 45 and 17.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous. 
Mr. Shaw made the motion to release the performance bond encumbering the Applewood Road lots.  The motion was seconded by Mrs. Friedman.  The vote on the motion was unanimous. 
Ms. DeLonga reported that she would be mailing back all information and the check for a release of the Order of Conditions for 9 Hanover Street. 
Ms. DeLonga stated that she would inspect the rain garden at 53 Fruit Street in the spring to ensure its function. 
The Commission discussed the request for a three year extension of the Orders of Conditions from George Bentley to allow the continuance of invasive aquatic weeds at Bentley Pond.  The Commission will defer this discussion to the 23rd at which time Lycott Environmental will be present.  Mr. Shaw recused himself from any discussion on the Bentley matter and returned after this discussion. 

Mr. Crafton noted that it may be a good idea to have sediment testing of the Norfolk Trout Club pond to start a database.  The Commission determined that they will issue a one year extension of the Orders to the Norfolk Trout Club and to have them test the pond sediment immediately. Mr. Shaw made the motion to issue a one year extension to the Norfolk Trout Club contingent upon water quality and sediment testing.  The applicant will be contacted.  The extension will be signed on the 23rd.  
The members reviewed the draft Town Meeting report and draft FY’09 budget.  The drafts will be submitted to the Board of Selectmen. 

The Commission members discussed the procedure of agenda preparation.  All agreed that the agenda packets should be prepared and picked up by the members the weekend before the meeting.
Mr. Shaw stated that the Commission should conduct a site inspection of 17 Pine Street on Saturday at 2:00 p.m.  The office will contact Lenore White to see if she can make this meeting.  If Ms. White cannot make the site inspection it will be canceled. 
Mr. Shaw made the motion to go into Executive Session at 9:25 p.m. to discuss litigation strategy. Mr. Kane seconded the motion.  Mrs. Bardanis recused herself and left the room.  The roll call vote was as follows:




Allan Shaw
- - - -   aye




David Lutes
- - - - -aye




Cheri Cousens
- - - -   aye




Daniel Crafton
- - - - - aye




Ellen Friedman - - - -  aye




Jeffrey Kane
- - - - - aye

The vote on the motion to enter into Executive Session was unanimous. 
At the conclusion of the Executive Session, Mr. Shaw made the motion to advise Town Counsel to withdraw the settlement offer to Pine Creek.  Mr. Kane seconded the motion.  The vote on the motion was as follows:




Allan Shaw
- - - -   aye




David Lutes
- - - - -aye




Cheri Cousens
- - - -   aye




Daniel Crafton
- - - - - aye




Jeffrey Kane - - - - - - aye




Ellen Friedman - - - -  no

The vote was 5-1. 

Mrs. Cousens and Mr. Shaw will contact Town Counsel the next day.

Review of Executive Session Minutes:
The Commission reviewed the Executive Session minutes of September 26, October 10 and December 12.

Mr. Shaw made the motion to accept the Executive Session minutes of September 26, 2007 with no changes.  Mrs. Cousens seconded the motion.  The vote on the motion was unanimous. 

Mr. Shaw made the motion to accept the Executive Session minutes of October 10, 2007 with no changes. Mrs. Cousens seconded the motion.  The vote on the motion was unanimous. 

Mr. Shaw made the motion to accept the Executive Session minutes of December 12, 2007 with a spelling change.  Mr. Lutes seconded the motion.  The vote on the motion was unanimous. 
Mrs. Cousens made the motion to close the meeting at 10:30 p.m.  Mr. Lutes seconded the motion.  The vote on the motion was unanimous. 

____________________________,

Erin Bardanis, Clerk

