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Conservation Commission
Meeting of July 9, 2008

Present:
Erin Bardanis, Cheri Cousens, David Lutes, Jeffrey Kane, Ellen



Friedman, Janet DeLonga (agent)

Absent:
Daniel Crafton
This meeting was videotaped by NCTV.
The duly posted meeting convened at 7:35 p.m. in room 105C at the Norfolk Town Hall.  Mr. Kane was the acting chairman for this meeting. 
The first order of business was an appointment with Mr. Norman Gray regarding 161 Dedham Street.  Also present was Attorney Ted Cannon and Norman Gray, Jr.  Mr. Gray stated that he wanted to seek relief from Special Condition #1 of the Order of Conditions.  The condition stated that no work may commence until the Conservation Restriction has been recorded.  He asked if he would be able to proceed with some work items during the dry time of year.  These items were:  

1. Install one temporary driveway at Pine Street only.  This is the only driveway he plans to install.  There will be no driveway off Dedham Street.
2. Install the silt fence.

3. Tree clearing and stump removal.

4. Excavation and forming for the building foundation.
5. Installation of the building foundation. 

6. Construction of retaining wall.
Mr. Kane asked what has happened regarding the Conservation Restriction in the four months since the Order of Conditions was issued.  Mr. Gray stated that the item sat at the Planning Board for a couple of weeks.  The item also sat with Town Counsel for a couple of weeks.  Mr. Kane stated that Mr. Gray knew of this condition once the Orders were issued.  Mr. Gray agreed.  Mr. Kane noted that the Commission had discussed the Conservation Restriction with Mr. Gray during the public hearing process. 
Mr. Gray, Jr. stated that the process slowed down when Town Counsel replied to their lawyer with a rewrite of the Conservation Restriction.  Attorney Cannon stated that the first CR draft was given to Town Counsel on the last night of the public hearing in May.  Since that time Town Counsel and Attorney Cannon are now in agreement to the terms of the CR.  The EOEEA requires an application for acceptance of the CR.  Attorney Cannon stated that he does not know how long the state will take to review the CR. 
Mr. Kane noted that most of the items that he wishes to commence are all located within the Commission’s jurisdiction.  He noted that the septic system and the drainage system are not located within a resource area.  He noted that the applicant is asking to start all work within the resource areas that are regulated by the Order of Conditions without any protections in place beforehand.  He noted that the Commission would have to chase the applicant to ensure that the CR is drafted and recorded.   All of the work would be completed if the CR falls through.  If that happens there would be no incentive for the applicant to complete the CR process. Mr. Gray asked if there was another form of protection that he could offer to the town to provide a comfort level.  Ms DeLonga stated that unless there is a minor revision the applicant would have to have another public hearing for an amended Order.  
Mr. Gray referred to the plan of record and showed the Commission the area of the temporary driveway off Pine Street.  Some small trees within the driveway would have to be removed.  He noted that some large trees would have to be removed for the construction of the retaining wall. Mr. Kane stated that the erosion controls have to be installed first and the Commission could justify the temporary access drive in order to get the equipment to install the erosion controls on the lot.  He noted that he would feel comfortable with allowing that amount of work to commence.   In the meantime the Commission could check with Town Counsel on the CR timetable and if the process will take a long time then the Commission will revisit this matter at the next business meeting. 
The Administrative Assistant stated that Town Counsel stated that the CR should be in final form to send to the state within two weeks.  Mr. Kane noted that no excavation should take place and only the trees within the limits of the temporary driveway   Mr. Gray agreed.  Mr. Kane stated that only the trees that are within the limits of the temporary driveway are to be removed. 
Mr. Gray stated that there may have to be tree removal to install the silt fence.  Mr. Kane stated that the agent will go out to check the site where the erosion controls are to be located and the silt fence can be routed around trees and still be located at the same elevation.  He recommended working with the terrain.

Attorney Cannon stated that he suggested to the applicant that perhaps a condition could be added to the Orders that no building permit may be issued until the CR is recorded.  Mr. Kane stated that scenario would involve reopening the public hearing.  Ms. DeLonga reminded the applicant to install the DEP sign.  Mr. Kane stated that the applicant should work with the agent.

Mr. Gray asked the Commission if he could use the Groundscapes© filter mitts instead of haybales as it would be more economical for him.   Mr. Kane checked the elevations on the plan and noted that the filter tubes are more suitable for a flat area.  He noted that the Commission has never used them before on any projects.  The tubes are not readily visible. He noted that the tubes are sometimes placed over rocks, stumps and uneven portions of the land, which negate the ability to control erosion.  Mr. Kane agreed to allow a certain section of the lot to use the mitts.  The applicant and the Commission agreed on the areas in which mitts could be used.  Other areas would require the standard haybales.  These areas were marked on the plan of record for Mr. Gray and on the Commission’s plan of record. 
Mr. Kane noted that the entrance to the site also needs to be stabilized. 

The only items that would be allowed prior to the CR being recorded would be the installation of the access driveway off Pine Street and the removal of any trees in the access way, the installation of erosion controls and the stabilization of the driveway/access entrance. The entrance is to have filter fabric installed at the entrance and washed stone over the filter fabric. Mr. Kane noted that the applicant is to only clear the area the width of a driveway and not the parking lot. 
Mr. Lutes made the motion to allow Norman Gray to commence the work measures that were discussed in this meeting and marked on the plan of record and to schedule another meeting for August 13th at 7:30 p.m. to review this matter again. Mrs. Bardanis seconded the motion.  The vote on the motion was unanimous.  The meeting adjourned at 8:05 p.m.

Appointment with Cheri Cousens – Mrs. Cousens left the table to ask the Commission a question as a potential applicant.  Mrs. Cousens passed out handouts.  She noted that she would like to remove 4 large white pine trees adjacent to her driveway.  The Commission reviewed the photograph of the rear of her house.  The trees would be replaced with 4 other trees, such as dogwood, birch or evergreens.  The stumps of the white pine would not be removed.  Mrs. Cousens stated that the branches of the pines have been falling on the driveway and the trees are in close proximity to her new leaching field. 
Mrs. Cousens stated that large rhododendron plants surround the pine trees and will remain.  She noted that the previous owner of her home left a lot of debris on the lot, which was covered with snow at the time of the purchase of the house.  Debris consists of asphalt shingles, piping, a bathtub, and the liner and bracing for an above ground pool.  She noted that none of the trees are cavity trees and no soils would be disturbed.  The fifth tree shown on the plan is a large oak tree that she would like to prune. 

Mr. Lutes made the motion to approve the proposed action as minor under the Act and Bylaw.  Mrs. Friedman seconded the motion.  The vote on the motion was unanimous.  The Commission will put their findings in a letter to Mrs. Cousens. 
The members signed vouchers for MACC dues, and legal advertising. 
The minutes of May 28, 2008 and June 25, 2008 were reviewed.  Mrs. Bardanis made the motion to accept the minutes of May 28th as revised.   Mr. Lutes seconded the motion.  The vote on the motion was unanimous.  

Requests for Certificates of Compliance:
The Commission reviewed the written request from Sanborn, Head & Associates for a Certificate of Compliance for Caritas Christi Health Care System, DEP # 240-301, issued for the capping of the hazardous waste landfill at the Southwood Hospital campus.  The project received an Order of Conditions on March 28, 2000 but was never started.  The Order of Conditions is now invalid.  The applicant had submitted a fee as required under the bylaw regulations.   Mrs. Cousens made the motion to issue a Certificate of Compliance and check off on the form that the project was never started and the Order is invalid.   Mr. Lutes seconded the motion. The vote on the motion was unanimous. 
The Commission reviewed the request for a Certificate of Compliance from Philip Chadwick of 15 Castle Road.  The members viewed the photographs taken by Ms. DeLonga.  It was noted that the correct amount of mitigation plantings had been installed but the planting bed did not appear to be adequately stabilized. The photographs showed exposed soils around the plantings. After a discussion the members determined that they could only issue a partial Certificate of Compliance at this time based upon the correct number of mitigation plantings.  The Commission will review this matter again in the spring of 2009 to ascertain the establishment of the plantings and to determine if there is an acceptable amount of leaf litter as a stabilizing mulch.

Mrs. Bardanis made the motion to issue a partial Certificate of Compliance for 15 Castle Road. The partial Certificate of Compliance will be issued for the correct number of mitigation plantings only.  The Commission will require that the applicant request a final inspection for a full Certificate of Compliance in one year by June 10, 2009.  Mr. Lutes seconded the motion. The vote on the motion was unanimous. 
Old Business:
Mr. Kane stated that he hopes to have something to present to the Commission regarding the Memorial trail signs at Kunde Forest
Mr. Lutes stated that he has to review the fall Town Meeting warrant article regarding the purchase of the Nichols property off Old Campbell Street.  A request had been made by a member of the Historical Commission to name the property the Bertha Fales Memorial Park. Mr. Lutes stated that he spoke with the Town Administrator about this matter.  The naming of the property depends on what the warrant article said about the control of the property being turned over to the Conservation Commission. Mr. Lutes stated that he also checked with the state on this matter.  

The Norfolk County Engineers have been contacted about surveying a portion of the Harold Campbell Town Forest.

New Business:

A draft Request for Proposal for 97 Myrtle Street was reviewed and revised. The RFP’s will be sent to Wetland Strategies, Graves Engineering, Comprehensive Environmental Incorporated, and Vaccaro Environmental Consulting. The applicant will be responsible for the cost of the mailings.  It was noted that Natural Heritage had responded to the applicant of 97 Myrtle Street that no disturbance may occur at this site due to concerns of a “taking” of the habitat of a state listed species. 

Correspondence:

Correspondence was received from Butch Vito, the Director of Public Works regarding the leachate ponds at the landfill.
Correspondence was received from Butch Vito regarding a concern of an abutter to the Kunde Conservation Forest about a tree limb overhanging their property.  The homeowner wants the Town to remove the diseased tree.  Ms. DeLonga conducted a site inspection and did not observe any obvious diseased trees or any trees that overhung the abutter’s property.  Ms. DeLonga stated that she observed lawn clippings and landscape debris on the Kunde Property behind the homeowner’s property.  Ms. DeLonga will draft a letter to Mr. Vito and the property owner requesting that the tree or trees that are of concern be identified and that there is evidence of dumping of landscape debris on the Kunde land behind the applicant’s home which is in violation of the conservation land use regulations.  
Earth Removal Bylaw Liaison:  Mr. Kane stated that the Committee only meets when an application is filed.  There is currently no Conservation Commission designee. Mrs. Bardanis will consider being the Earth Removal member. 
The Commission will contact Town Counsel regarding the settlement status of a case currently in appeal.  
Mrs. Friedman stated her concern about the excessive invasive vegetation growth at Bush Pond.   Mr. Lutes stated that the pond is owned by the Town of Norfolk.  The Conservation Commission has no money to treat the pond and the pond is not under the control of the Commission. Mr. Lutes stated the D.O.R. has stated that CPC funds cannot spend CPC funds on land it already owns. Mrs. Friedman will investigate this matter and keep the Commission apprised of her findings. 
A letter from Lycott Environmental was received notifying the Commission of a scheduled herbicide treatment of the Trout Club pond.  A one year extension was voted by the Commission provided that core sampling be conducted.  Mr. Lutes asked that the samples be submitted prior to filing for a new permit.  Prior to the first treatment of the year, samples were to be taken. The Commission will review the language on the extension permit.  Ms. DeLonga will contact Lycott tomorrow about the turnaround time for the data.
Reorganization:  The Commission will postpone this item until July 23rd when Mr. Crafton will be present.  

Conservation Commission Candidates:  It was noted that two Commission candidates were recently interviewed by the Board of Selectmen.  Both candidates were advised by the Selectmen to attend a Conservation Commission meeting.

Mr. Lutes announced that because of work commitments he is unable to continue in the capacity of CPC designee.  He will be able to attend the July meeting.  The CPC meets on the 3rd Wednesday of every month.  Mrs. Friedman and Mrs. Bardanis will consider this position. 
Mr. Lutes made the motion to adjourn at 9:30 p.m.  Mrs. Bardanis seconded the motion. The vote on the motion was unanimous. 
_________________________________,

w:\conservation commission minutes - 2008\july9.08 concomm.doc
