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Conservation Commission

Minutes of June 25, 2008

Present:  Allan Shaw, David Lutes, Jeffrey Kane, Cheri Cousens, Ellen Friedman

    Jane DeLonga (Agent)
Absent:   Erin Bardanis, Daniel Crafton
The duly posted meeting of June 25, 2008 convened at 7:35 p.m. in room 105C at the Norfolk Town Hall. 
Vouchers were signed.

The members reviewed the minutes of May 28, 2008.  Mr. Lutes made the motion to accept the minutes as drafted.  Mrs. Cousens seconded the motion.  The vote on the motion was 4-0.  Mr. Kane abstained due to his absence at that meeting. 
7:45 p.m.  Sunnyside – Myrtle Development (97 Myrtle Street) Public Hearing Robert Truax from GLM Engineering was present as was Dennis Marguerite, the owner of the property.  The property consists of 14.5 acres and is located on Myrtle Street directly across the street from Medway Street.  Some existing structures and sheds are located on the site.  Mr. Marguerite is also proposing to tear down the existing structures on the property. 
Mr. Truax stated that the proposal is for a seven lot subdivision.  There will be nine new houses proposed as 2 houses will be frontage lots along Myrtle Street.  All houses will be serviced by town water and on-site septic systems.  Two roadways are proposed within the subdivision. The entire site is fairly flat but slopes towards the Mill River, and wetlands owned by the Army Corps of Engineers.  The site consists of overgrown field and forest.  The DPW accessed the beaver dams within the Mill River from this property. 
Joyce Hastings from GLM flagged the wetland resources.
The engineers will implement components of the new stormwater management guidelines. A rain garden (bio-retention area) and grass swales are proposed.  Stormceptor water quality units are also proposed. Soils perk rate were 15 minutes per inch to 30 minutes per inch.  The soils are poor. The 100 year flood elevation is 140 feet.
There is minimal work proposed at the outlet structure in the 100 foot buffer zone.  They propose some work in the 50 foot buffer so that they would not have to work within the existing tree line.  All of the proposed houses will be located out of the 100 foot buffer. The existing field could be planted with wildflowers or trees. 
The Board of Health granted a waiver to allow an increase in the post development runoff from the site.  Mr. Truax stated that they have the ability to provide compensatory flood storage on the site. Some of the land within elevation 140 feet will be lowered in grade to provide additional flood storage.
Mr. Truax stated that he believed that they notified abutters within 300 feet of the project but he will double check. 

The Operations and Maintenance Plan (stormwater management standard #9) was submitted with the filing. 

They have not heard back from Natural Heritage as yet.
Ms. DeLonga stated that there is no indication how far away the Mill River is located from this site.  The Riverfront is not shown on the plan.  Mr. Truax stated that he felt that there is no Riverfront on the lot but he will look into this issue. Ms. DeLonga stated that under the Norfolk Bylaws there is a 100 foot buffer to Land Subject to Flooding.  Mitigation is required for disturbance in the floodplain buffer.  Ms. DeLonga noted that she observed many trees in the vicinity of detention basin #2.  She noted that large trees must be shown on the plan and mitigated provided for their removal.  Mr. Kane stated that all trees with circumferences of 12 inch and up should be noted on the plan.  Ms. DeLonga stated that she observed an area that looked like a drainage channel in the area of the pump house.  
Ms. DeLonga suggested that the BVW line be verified.  Mr. Truax agreed to this. 

Mr. Kane asked if the stormwater calculations were submitted.  Only two copies of the reports were submitted. Mr. Kane stated that he wants to see the buffer zone resource impact numbers on the plan.  He stated that the mitigation numbers need to be shown as well.  He would also like to see the limits of the riparian zone on the plan.  Only test pits were shown on the plan.  No proposed septic systems were shown.  The proposed house locations were shown on the plan for drainage calculation purposes only.  Soil logs were included in the drainage report. Mr. Kane noted that the Commission would require a peer review of stormwater calculations and the wetland resources on the site. 
Mr. Truax will come back to the Commission to show all areas of disturbances and impacts as well as a planting plan.  The houses that are shown on the plan are for concept purposes only and do not reflect the actual setback of the structures. 

The recharge calculations include roof runoff.  If recharge credit is taken the Commission wants to see all calculations within the Commission’s jurisdiction.  All of the lots have leaching structures.  Mr. Kane noted that the Board of Health and the Commission have jurisdiction over drainage.   

Mr. Marguerite stated that he wants to remove all of the existing structures on the site. He stated that he would use a backhoe and reach over to grab the structures for disposal into a dumpster.  Mr. Truax stated that the old pump house is probably the furthest structure into the 50 foot resource area.  They will have to fill in the hole in the ground once the structure is removed.  The pump house is a two level structure.  The five existing structures on the site are open and accessible.  The tenant who occupied the main house vacated this past April.  

The Commission noted that the applicant would need to file an Abbreviated Notice of Intent for the removal of the structures within the resource areas.  Three of the five structures are located within the buffer resource of the wetland. Mr. Kane stated that it would be quicker for the applicant to file for the Abbreviated Notice of Intent then to wait until the peer review and final review of the plan.  Ms. DeLonga stated that the applicant still has to hear from Natural Heritage before the structures can be removed.  This is a regulatory requirement. Mr. Truax stated that he would call Natural Heritage.  The site would have to be restored after the removal of the structures.
The Commission will prepare and send out a request for quote for the peer review.   They will solicit three bids.  The wetland review will be separate from the drainage calculations.  In the meantime, Mr. Truax will work on identifying the compensation areas. 

Ms. DeLonga asked Mr. Truax to explain how the Board of Health can authorize an increase in the post development runoff volume.  Mr. Truax stated that the Board of Health and the Planning Board have a requirement that the post development runoff volume cannot be greater that the pre-development volume.  Due to the poor soils on the  site, the Board of Health reconsidered that requirement.  This site happens to have the ability to allow compensation within the floodplain, which is allowed by a waiver.  The Board of Health did not approve the plan however and they have to go back to that board  to show them the compensatory flood storage area.
Suzanne Clewley, the abutter at 93 Myrtle Street, asked what will happen when the site is flooded in the spring and a heavy rainstorm occurs. Mr. Truax stated that they would be providing more area to flood.  They intend to dig out earth so that there would be more room to handle runoff.  He stated that he is aware of the flooding occurs on the lot.    

Mr. Kane made the motion to continue the hearing to July 23, 2008 at 8:15 p.m.  Mr. Lutes seconded the motion.  The vote on the motion was unanimous.  The hearing adjourned at 8:30 p.m.

8:30 p.m. George Cronin, Jr. Public Hearing -  Present were  George Cronin, Sr.  George Cronin Jr. and Remo “Butch” Vito , Jr.  Mr. Cronin presented the plan entitled “Notice of Intent Plan for Drainage Control in Norfolk, MA”, dated June 12, 2008, prepared by Landmark Engineering of New England.  The plans show an underground 4 inch perforated pipe for drainage.  The pipe would be placed on 12 inches of ¾ inch stone.  A 40 mil poly liner barrier would be placed in the trench. Erosion controls are placed on the 50 foot buffer zone.  
Mr. Vito stated that he did not look at the plan.  He stated that the main problem is how to balance the water issues.  Mr. Kane stated that the plans show that only overland flow is being redirected. He asked what was the purpose of the poly liner.  Mr. Cronin stated that they are trying to intercept some of the groundwater.  Mr. Vito stated that the flooding problems are caused by overland flows and groundwater inundation.  He noted that the poly liner could help the groundwater situation.    Mr. Vito stated that he would have used a larger sized pipe.  Mr. Kane stated that the Commission would be concerned with draining too much water and felt that the 4 inch pipe would be adequate.  He stated that he does not feel that the poly liner would accomplish anything.  The previous plan proposed by Mr. Vito would involve the removal of many trees and the creation of swales.  Mr. Kane stated that this solution would be the smallest impact on the area. 
Ms. DeLonga asked how the trench would be constructed.   A machine would dig the trench.  There would be two inches of stone over the pipe.  Grass would cover the pipe.  Ms. DeLonga noted that there was an outstanding issue of whether this would be allowed on conservation property and if this an acceptable use of the property.  Town Counsel was to be consulted on this matter.  This property was purchased from the railroad by the Conservation Commission.  A contractor hired by Mr. Cronin would be doing the work.   Mr. Vito stated that the DPW would not be doing any of the work.  
Ms. DeLonga noted that she has still not heard from Natural Heritage regarding the certification of the vernal pool.  She noted also that an Order of Conditions would be placed on another piece of property other than the owners.  She recommended that Town Counsel be contacted.  Mr. Vito stated that he felt that the town would have to release the property for the work to commence.  Ms. DeLonga stated that this public hearing started in November of 2006 and it is important to determine how many conservation commission members were present for all of the public hearing sessions. 
There will be some clearing of trees for the new plan but Mr. Vito’s plan had called for more impacts.  Mr. Vito stated that this plan is probably the best plan for minimal disturbances.  Mr. Kane stated that if there is going to be any tree clearing in the buffer zone, the Commission will ask for tree planting as mitigation. Mr. Cronin and Mr. Vito stated that there are no large trees within the buffer zone. Mr. Cronin stated that there would have been significant tree clearing if they had opted to use the swale design. The office will supply the minutes of all of the public hearing minutes on this matter to Mr. Lutes and Mrs. Friedman.
Mr. Kane noted that if the water appears to be lowering the vernal pool, the Commission can cut off the pipe. 

Mr. Shaw stated that the Administrative Assistant will get permission to talk to Town Counsel about this matter.  
Ms. DeLonga asked if there was any plan that showed this area to be a proposed detention basin.  The Commission reviewed the original 1984 plans related to this subdivision.  The plans show no inlet or outlets to the proposed detention area.  Mr. Cronin stated that back then only a hole was dug for drainage.   
The Commission will get administrative clarification from Town Counsel on this matter. Mr. Cronin was asked to bring in more copies of the plans to the office that reflect the two minor changes they talked about.
Mr. Kane made the motion to continue the public hearing to July 23, 2008 at 7:30 p.m.  Mr. Lutes seconded the motion.  The vote on the motion was unanimous. 
Holbrook Street Culvert Repair (informal discussion)– Robert Truax (GLM Engineering), Butch Vito, DPW Superintendent were present.  Mr. Truax explained that he needs the Commission’s input before he finalizes plans for the repair of the Holbrook Street Culvert.  Mr. Vito stated that the DPW has had problems for years at the outlet structure from Callahan’s Pond.  There has been flooding of Holbrook Street due to the pond overflowing.  This spring, they again experienced high pond water levels and flooding.   Mr. Vito stated that there is an underground pipe at the Holbrook Street culvert, which will be removed and replaced with a weir similar to the one at Mirror Lake.  The DPW could then control the flash boards of the outlet weir. 

The DPW would grade off the easement and create a swale and sediment area. The culvert and headwalls would be replaced.  They would construct a new roadway shoulder where currently none exists.  Mr. Kane recommended that test pits be conducted. Mr. Vito stated that all overflow pipes currently located underground would now be daylighted.  There are wetlands located on the side of the street by the culvert.  The wetlands have been degraded with silt.   Across the street from the culvert (21 Holbrook Street/Lantagne property) the property owner has installed a series of pipes to perhaps dry up the wetland.  That property contains wetland grasses and hydric soils.  The wetland soils are not drying up on the Lantagne property.
Mr. Truax stated that the town has a 20 foot wide easement on the culvert side of the road but they will still have to go outside of the easement on land that is owned by the Pondview Estates Association.  He stated that there are three big maple trees that can be saved on the property.  Mr. Truax stated that he could enlarge the wetland area if the commission wants.  Some wetlands would be filled on the other side of the road.  There is at least a six foot banking that would probably need a guard rail.  Most of the work would be in the right of way.  All roadway runoff would have to be pretreated before discharge into the wetland.  Mr. Vito stated that the DPW would prepare an agreement with the Pondview Homeowners Association. They would bench mark a summer elevation for the pond.  Mr. Truax would like to prepare a definitive plan for a notice of intent filing. 
Mr. Kane recommended that the existing pipes be abandoned first.  He recommended that scour velocities be checked.  Also provide shade by planting trees over the water so that the water temperature does not increase and degrade its quality.  They would also propose a catch basin for discharge into the wetland. Ms. DeLonga stated that this area is also located within a Natural Heritage area and a filing would also have to submitted to Natural Heritage.  Mr. Vito stated that he plans to set up a meeting with the Pondview Homeowners Association shortly.   At the end of the discussion at 9:15 p.m., Mr. Shaw called for a 10 minute recess.   

The Commission reconvened at 9:35 p.m. and reviewed the minutes of June 11, 2008. Mr. Lutes made the motion to accept the minutes as revised.  Mr. Kane seconded the motion. The vote on the motion was 4-0.  Mrs. Friedman abstained due to her absence at that meeting. 
Mr. Kane will sign the Administrative Assistant’s payroll forms.
Request for Certificate of Compliance for Southwood Hospital  - Ms. DeLonga stated that as a result of the written request for a Certificate of Compliance she conducted a site inspection of the chain link fence around the hazardous land fill.  She recommended that the Certificate be approved.  Mr. Kane made the motion to issue a Certificate of Compliance to Southwood Hospital.  Mrs. Friedman seconded the motion. The vote on the motion was unanimous. 
The members discussed voting to lift the enforcement order against 369 Main Street upon the recommendation of Ms. DeLonga.  She noted that the Riendeaus have cooperated fully with the Commission.  Mr. Kane made the motion to lift the enforcement order.  Mrs. Friedman seconded the motion. The vote on the motion was unanimous.  
The members reviewed the draft memorandum to the Town Administrator regarding the amount of commission activity in the past year.  Revisions were made to the draft.  It will be forwarded to the Town Administrator. 

Highland Lake  - The Commission discussed that they have observed that water levels of bodies of water in Norfolk appear to be lower. There has been no significant rainfall in quite some time.  

Mr. Lutes stated that he has spoken with MACC and saw a draft Order of Conditions for the maintenance of dams.  He noted that at some point in time the Commission should invite Kevin Roche, the owner of the Highland Lake dam, to a Conservation meeting.  The members discussed whether there should be a professional assessment conducted of all upstream water bodies and streams of the Highland Lake dam.  Mr. Kane questioned where the money would come from to conduct this assessment.  Mrs. Friedman noted that this should be addressed to the Town Administrator.  Mr. Lutes noted that there is at least two feet of exposed bank at Highland Lake.    

Mr. Kane made the motion to close the meeting at 10:00 p.m.  Mrs. Cousens seconded the motion. The vote on the motion was unanimous. 
_________________________,

