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Conservation Commission Minutes of March 12, 2008


Conservation Commission

March 12, 2008

Present:  Allan Shaw, Cheri Cousens, Daniel Crafton, David Lutes, Jeffrey Kane, 

    Ellen Friedman, Janet DeLonga (agent)
Absent:  Erin Bardanis
The duly posted meeting of the Conservation Commission convened at 7:30 p.m. in room 105C at the Norfolk Town Hall. 
7:45 p.m. Public Hearing for 5 Analore Circle – No one was present to represent the applicant.  A new mitigation plan had been submitted via mail.  The Commission is not sure if the resource area is Land Subject to Flooding.  The Commission issued an ORAD either in 2000 or 2001, which was only valid for three years.  The agent had submitted photographs of the resource area in a flooded condition.   The applicant at the time only delineated the wetlands by using vegetation.  The Norfolk Wetland Bylaw has more stringent standards than the State Regulations.  The members noted that someone will have to measure the resource area to determine if it is an ILSF.  The resource area is also shown as a potential vernal pool according to Ms. DeLonga.  The engineer for this project stated in his letter that he feels there is no issue with this filing and wants the hearing closed.  The agent will draft a letter informing them that it is the applicant’s burden to clarify the resource area.  The Commission does not have enough information to make a decision on this project.  Mr. Kane made the motion to continue the public hearing on this matter to April 23, 2008 at 7:45 p.m.  Mr. Crafton seconded the motion.  The vote was unanimous.
8:00 p.m. Appointment with Butch Vito, Jr., Department of Public Works Superintendent. Four issues were discussed.

Beaver Control:

Mr. Vito stated that he attended a Board of Health meeting last night regarding breaching a beaver dam on the Mill River by River Road.  The Board of Health issued a 10 day permit.  Mr. Vito stated that he also spoke with Fish and Wildlife and he was informed that trapping beavers over the winter months should be an annual event in order to keep the beaver population in control.  He stated that he spoke with the Advisory Board to put money in the DPW budget for this annual procedure.  The Board of Health wants to know what is the beaver population in that watershed.  Mr. Vito stated that this is the only area that is habitat for the beavers.  The Board of Health wants the DPW to try to use different devices to keep the beaver population down.  Mr. Vito stated that he has a permit from the Army Corps of Engineers for beaver control. 
The DPW will access the beaver dams by boat and see if there is anything that can be removed by hand.  They will then use a backhoe to break a corner of the beaver dam.  At present there are two dams in the Mill River. Ms. DeLonga asked how long the dam can be kept open.  Mr. Vito will talk with the beaver trapper about different kinds of traps. They have 40 days in which to breach the dam and keep the water flowing.  They will apply for an extension if necessary. 
Mr. Shaw stated that he does not want the beavers to be destroyed.  Mr. Vito stated that this was a concern with Fish and Wildlife as well.  He stated that it is illegal to trap the beavers and release them to another area.  Mr. Kane made the motion to allow the DPW to access and breach the beaver dams.  Mr. Crafton seconded the motion. The vote on the motion was unanimous. 

Union Street wetland replication area plan:

The DPW wants to shift Union Street toward the Gage property as the current layout of Union Street is on private property.  They will disturb 4,090 square feet of wetlands by shifting the roadway.  He stated that there is an area off King and Union Street that could be used for wetland replication. This area is about 2000 feet away from the site.  Mrs. Friedman noted that this is an area of turtle crossing and habitat.  The waterway that crosses Union Street is a perennial stream.  The Commission referred to the David Gage plan to view the riverfront area and the BVW lines. 


Coler & Colantonio did the wetland flagging shown on the DPW’s plan.  The BVW for David Gage was flagged in 2005.  Mr. Vito asked if the Gage property is buildable.  Mr. Kane asked to see the turtle nesting areas shown on the plan.  Mr. Vito will speak to David Gage.  The turtles cross Union Street from its entire length from Castle Road to the former Hazlett farm beyond King Street.  
Shirley Lane/Cronin property:

The hearing on this matter has been continued to May 25.  Mr. Lutes reported that the Community Preservation Committee had been in contact with George Cronin about potentially purchasing the property.   He reported that the CPS is concerned with assuming the liability of flooding on the adjacent properties.  The Commission thinks that the flooding situation is resolvable.  At this time the CPC does not want to purchase the property.  The Administrative Assistant stated that George Cronin came to the office to investigate if constructing a “french drain” on the adjacent property could be considered by the Commission.  The Commission noted that the pond dries out at certain times of the year. There is also a question of what elevation of water does the Commission want the pond to be maintained.  Mr. Lutes stated that the land was appraised at a lower price than what George Cronin wants. 
Tree Clearing along Main Street:
Mr. Vito stated that the DPW is cutting a 6 to 8 foot shoulder along Main Street to construct sidewalks. Ms. DeLonga had taken photographs of the areas of tree cutting adjacent to wetland areas.  Mr. Vito stated that he spoke with DEP after being contacted by Ms. DeLonga.  Ms. DeLonga stated that DEP felt at the very least that the DPW should have applied for emergency certification with the Conservation Commission prior to cutting the trees.  Mr. Vito stated that he will file a Notice of Intent and receive a blanket Order of Conditions. Ms. DeLonga stated that the tree stumps were left undisturbed.  Any stump removal needs erosion controls.  Mr. Vito stated that the DPW is purchasing equipment to keep roadway shoulders clear.   When the roadway shoulders are cleaned up they will seed and stabilize the disturbed areas.  Mr. Kane suggested that mulch be used to stabilize the soils.  Areas around culverts should be stabilized until the DPW decides what they want to do permanently.  Ms. DeLonga stated that DEP does not require a follow up notification. 

Appointment with Douglas Williams, director of Stony Brook Sanctuary-  Mr. Williams presented photos of the trails.  They are in the process of extending the use of the trails to people who are blind or have strollers.  The trails are already in existence and covered with stone dust.  The trail system is 1,320 feet long and approximately 5 feet in width.  The ADA is asking that the surface of the trails be solid enough to roll a stroller/carriage/wheelchair. Stony Brook would also like to extend the rope trail all the way out to the section of boardwalk between the Teal Marsh and Kingfisher Pond.  Post holes would have to be dug, but this would be done by hand either with a post hole digger or an auger. The left over soils would be used on other trails.  Mr. Kane stated that he would want to see the stone dust rolled and tamped.  The posts would be non toxic pressure treated. Mr. Kane questioned if Stony Brook should file a Request for Determination of Applicability so that the Commission could condition the work.  Mr. Shaw thought that the work would not have any impacts as explained.  Mr. Kane wants to make sure that the stone dust that they use can be compacted.  Mr. Williams would be happy to bring in a sample of the material.  Ms. DeLonga will do a follow up.
The Commission advised Mr. Williams to give them notice when they would be starting the project.  The project will take only one day from start to finish.  Mr. Williams stated that there is a volunteer day scheduled on April 26 in which he hopes this work will be done.  Mrs. Friedman expressed concern with disturbing hibernating turtles.  Mr. Williams stated that they would use extreme caution and no harm would come to any hibernating turtles. 
Public Hearing for Kevin Karlson - 6 Berkshire Street/Request for Determination of Applicability. The applicant, Kevin Karlson, was present.  Mr. Karlson wants to install a shed at the rear right corner of his property in existing lawn area.  The site of the shed is marked in the field with yellow markers.  Photographs were viewed of the location.  The shed will be located about 30 to 40 feet from the tree line and where the slope drops.  Twelve cement sono tubes will be poured to support the 10 foot by 28 foot shed.  The purpose of the shed is to store a riding lawn mower.  The shed will be equipped with a ramp.
Ms. DeLonga stated that the wetland line is accurate but she is concerned with the drainage area.  There is no water flowing from the end of the drainage pipe but the water breaks out further downstream in the stream bed. The drainage pipe may be broken.
Mr. Kane suggested that plantings and trees be installed.  Mr. Karlson will take a wedge of the lawn and do plantings.  He will work with the conservation agent on this project. 

Mr. Kane made the motion to close the hearing and approve the project subject to the condition that the planting area be approved by the conservation agent.  The Commission will issue a negative Determination of Applicability. Mr. Crafton seconded the motion. The Commission will also condition the Determination on the disposition of the dirt removed during the excavation for the footings. 
161 Dedham Street – Norman Gray – Review of draft Order of Conditions-  The members discussed the contaminated private well.  Board of Health sign off is required to use this well water.  Mr. Gray has initiated the 21E process to investigate the downgradient properties.  Mr. Gray’s LSP will keep in touch with the Commission.  

Mr. Lutes made the motion to approve the Order of Conditions as drafted contingent upon the approval of the Conservation Restriction by Town Counsel.  Mr. Crafton seconded the motion. The vote on the motion was unanimous.  

31 Stop River Road – Byran Cosentino – Review of draft Order of Conditions –

No changes were made to the draft.  Mr. Lutes made the motion to approve the Order of Conditions.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous.  
108 Rockwood Road – John Lambert – Review of draft Order of Conditions –

No changes were made to the draft.  Mr. Lutes made the motion to approve the Order of Conditions as drafted.  Mrs. Friedman seconded the motion. The vote on the motion was 5-0.  Mr. Kane did not vote.  Mrs. Bardanis was not present. 
Lot 15 Cypress Road – Intoccia Development – Request for Certificate of Compliance.  Mr. Lutes recused himself and left the table.  Ms. DeLonga stated that she expected that the post and rail fence was going to be installed before this meeting.  Dunn-McKenzie was going to submit photographs of the fence when completed. No photos were delivered to the office.  The Order of Conditions also requires that a deed restriction be placed on the deed prohibiting the use of pesticides and herbicides.  The Commission noted that the conditions of the Order have not been met and the will not sign the certificate.  Ms. DeLonga will draft a letter to the applicant explaining why the certificate cannot be issued at this time. The Commission will reconsider the request when the agent verifies that all conditions of the Order have been met. 
Review of Noon Hill Acres plan for anticipated Earth Removal permit.  Mr. Shaw and Ms. DeLonga had conducted a site inspection this evening before the meeting.  The perennial stream is not shown on the applicant’s plan.  The members referred to the Town’s assessors’ map.  The Commission measured out the 200 foot riverfront area.  Ms. DeLonga stated that it appears that the riverfront area has already been disturbed.  The State Wetland Regulations only allow a 10% disturbance of the second riparian zone of a riverfront area. 
Review of 17 Pine Street plan for anticipated Earth Removal permit.  The Commission members noted that the applicant is removing 2200 cubic yards of soil. This amounts to approximately 20 to 30 tractor trailer loads.  Mr. Shaw will attend the Earth Removal Advisory Committee meeting and report on the Commission’s findings for both projects. 

The Commission will contact Woodard and Curran to request a quote to extend the monitoring contract for the Village at River’s Edge.  The compliance monitoring is required by the Order of Conditions. 
The members signed vouchers for expenses.

The Commission reviewed the cover letter and Advisory Board form for a request for a reserve fund transfer to the Commission’s expense line item account.  A request for $170.00 is being made.  The Commission will investigate the cost of Commission business cards through Staples rather than W.B. Mason.
The Commission reviewed the draft letter submitted by Attorney King regarding the lots on Beaverbrook Road.  The members determined that the Commission should not go on record as stating that the Beaverbrook Road lots are unbuildable as Attorney King is suggesting.  The letter drafted by Attorney King is beyond the abilities of the Commission to sign. 
The Commission reviewed the minutes of February 13, 2008.  Mr. Kane made the motion to accept the minutes as drafted.  Mr. Crafton seconded the motion.  The vote on the motion was 5-0.  Mrs. Cousens did not vote as she was not present at that meeting. 

The Commission will send all of the draft Executive Session minutes to Town Counsel to review. 
Mrs. Cousens informed the Commission that she wished to resign as the chair.  Mr. Shaw made the motion to accept the resignation of Mrs. Cousens.  Mr. Kane seconded the motion. The vote on the motion was unanimous.

Mr. Kane made the motion to appoint Mr. Shaw as chairman.  Mr. Crafton seconded the motion. The vote on the motion was unanimous.

Mr. Kane stated that he is resigning from the Earth Removal Advisory Committee.  Mr. Shaw volunteered to be the Commission’s liaison to that committee. 

The members signed all of the Orders of Conditions approved this evening.
Mrs. Cousens made the motion to close the meeting at 10:30 p.m.  Mr. Lutes seconded the motion. The vote on the motion was unanimous. 

____________________________,

Erin Bardanis, Clerk

