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Conservation Commission Minutes of May 28, 2008


Conservation Commission

May 28, 2088

Present:
Allan Shaw, Erin Bardanis, Cheri Cousens, David Lutes, Ellen Friedman, 


Janet DeLonga (agent)
Absent:     
Jeffrey Kane, Daniel Crafton
The duly posted meeting of the Conservation Commission convened at 7:30 p.m. in room 105C at the Norfolk Town Hall. 

7:30 p.m.  Appointment with Mr. William Madden (Madden Landscaping), who is the contractor at the Needle residence at 1 Main Street.  The contractor had constructed a stone retaining wall with piers at the entrance to the driveway and will also be doing excavation work along the driveway for electrical conduit.  The driveway is located approximately 15 feet from the 50 foot buffer zone.  Trees had been removed to allow for this work.  The work was done without an Order of Conditions.  Ms. DeLonga stated that she observed the work and spoke with the homeowners when the trees were being removed.  The homeowners stated that they would speak to their contractor.  Mr. Madden stated that he was never notified by the homeowners of the commission’s concerns.  Ms. DeLonga also sent a letter to the Needles in March of 2008 regarding this work.  
Mr. Madden stated that he wants to disturb another 75 linear feet along the driveway for trenching for an electrical line to connect to lighting fixtures atop of the stone piers.  The 50 foot no disturb line is defined with concrete markers.  Mr. Shaw stated that work would require an Abbreviated Notice of Intent filing for the after the fact work and the new work.  No engineering work would be required for the filing.  Ms. DeLonga stated that the total work area would have to be computed. Mr. Madden is also proposing to replant some trees along the property line between the two houses.  Ms. DeLonga pointed out the 100 foot buffer zone on the plan that encompasses roughly ½ of the lot.   Mr. Madden stated that he proposes to plant a Bradford pear tree in the front of the lot and eastern white pine or hemlock along the shared property line of the two houses.  He was advised not to plant anything until he files with the Commission.  Mr. Madden will install haybales tomorrow between the work area at Main Street and the 50 foot buffer.  The haybales will have to be extended along the excavation area after the filing and approval of the excavation project. 
7:45 p.m.  Appointment with Steve Cacciapaglia who is the contractor for Sandra Sullivan at 10 Litchfield Avenue.  Two changes on the approved plan were being requested.  One change involves the extension of the front deck and the other is an extension of the side deck.  Mr. Cacciapaglia stated that the homeowner wants to replace two sets of stairs along the side of the house with decking and one set of stairs.  There would be no change in the impervious area as a result of this change.  The extension of the deck along the front would consist of approximately 21 square feet of additional 
decking.  The work along the side of the house would be approximately 48 square feet.  The total addition would be 71 square feet of lot coverage to the original design.   Mr. Cacciapaglia stated that he would need to add 4 cement footings.  Mr. Cacciapaglia showed a plot plan to the commission.  He noted that the rear porch did not have proper footings so he had to construct three footings.  He also had to add fill to the side of the house because the slope allowed runoff to pour towards the foundation.  The house had never been properly backfilled from the very beginning.  Mrs. Cousens stated that added plantings should be planted to offset the increase in impervious area.  It was noted that the entire lot lies within the 50 foot no disturb buffer.  The lot also consists of 100 year flood.   All footings would be 4 feet below grade.  The top of the footing would be at grade.  
Mr. Cacciapaglia stated that he had removed the cement slab at the rear of the house.  There was three inches of cement above grade while the rest was below grade along with other foundation debris.  Flood compensation has been provided for the original project.  Mrs. Cousens stated that she wanted to see a mitigation planting plan submitted for the June 11th meeting to compensate for the additional disturbance.  Ms. DeLonga will work with the applicant and contractor on the types of plants.  The plants should have food value for avian species.  Mr. Caccipaglia stated that he will also check with the homeowner.  Mr. Lutes made the motion to allow the additional 71 square feet of disturbance to be compensated by mitigation.  Mrs. Friedman seconded the motion.  The vote on the motion was unanimous.  The Commission set aside a time of 7:45 p.m. on the 11th for a review of the mitigation plan.
The members signed vouchers after adjourning the meeting with Mr. Cacciapaglia
8:00 p.m. Public Hearing. George Cronin Sr. and George Cronin Jr.  Also present was Butch Vito, DPW Superintendent and Mr. Stephen Pezold, an abutter who resides at 9 Shirley Lane and whose lot is affected by flooding.   Mr. Cronin stated that the CPC was interested in purchasing the Grove Street property last fall. There was a verbal agreement to purchase the Cronin property for $250,000.   The CPC then changed their mind and stated that they were not interested in moving forward with the purchase.  Mr. Cronin stated that he still wanted to resolve the flooding problem.  

An e-mail letter was given to the Commission from Mr. Coffman, also an abutter to the subject property.  Mr. Cronin stated that the original proposal to resolve the flooding was met with objections. The original proposal consisted of a swale and an underground French drain. 

The Commission reviewed the photographs taken by Mr. Pezold that showed the extent of the flooding on his property from the Cronin property during a time period in January. He noted that the water seeps through the retention pond and affects his property.  He asked that any resolution to the flooding be as close to the source of the water as possible.  He noted that this past January, the water topped the banks of the retention pond and created a secondary pond.  Mrs. Cousens asked if a hydrogeologist looked at this project to ensure that the design works.  Mr. Cronin stated that engineers have looked at this project. Mr. Vito stated that he would want to regrade so that the water goes around the private property.  He noted that they are conscious of the 50 foot no disturb and that the only disturbance would be in the 50-100 foot buffer.  There will be tree removal and vegetation removal however.  He noted that they were also investigating the installation of an underground pipe to help with the high groundwater.  Mr. Vito stated that there are no catch basins in the Shirley Lane cul-de-sac. 
Ms. DeLonga stated that she is concerned that only the puddling water is picked up.  She noted that this retention area is a certifiable vernal pool and water should not be taken away from the pond.  Mrs. Cousens stated that she would want to see the calculations. 
A combination of grading and french drains proposed.  George Cronin would have the drainage plan drawn up.  Mr. Lutes noted that the general concern of the CPC is that the town would end up owning the drainage problems on this property. Mr. Cronin stated that he wants to get project done in the fall.  Ms Cousens stated that she wants to see calculations.  Mr. Pezold stated that he would prefer to have an underground solution and would not want to be looking out at a swale behind his property.  Ms. DeLonga stated that she has concerns with underground pipes.  Mr. Vito stated that he is not looking to address groundwater just the surface water.  Mr., Vito stated that he would prefer to disturb the conservation land rather than abutter’s land.  It was questioned how the DPW could work on conservation owned property.  Mr. Vito will check with George Hall on this matter and will check the deed.  Ms. DeLonga stated that she does not want to see an underground pipe that could wick water away from the pond.  Mr. Cronin stated that he would prefer an underground pipe.  Mr. Vito will present a couple of concept plans to the Commission. 
Mr. Vito will check with Town Counsel regarding work on town property.  Mr. Cronin will work with Mr. Vito and Landmark Engineering work on a proposal.  The Administrative Assistant mentioned the name of a local hydrogeologist.  The conservation commission office will check the deed of the town owned property.  The commission stated that they are concerned with draining of the pond.  Ms DeLonga stated her concern with pipes wicking water away from the source. Mr. Vito noted that this would be a balance.  

Mr. Cronin stated that the detention basin was part of the original plan for the development of the Shirley Lane lots.  Mr. Vito disagreed and stated that the town does not own the detention pond and there are no pipes going to the pond.  The pond serves no purpose for handling of roadway drainage. 

Mrs. Cousens made the motion to continue the public hearing to June 25, 2008 at 8:00 p.m.  Mrs. Bardanis seconded the motion.  The vote on the motion was unanimous.  The hearing adjourned at 8:30 p.m.
8:30 p.m.  Appointment with Mrs. Riendeau - 369 Main Street – Mrs. Catherine Riendeau was present as was her son. The Riendeaus were present as a result of a letter sent by the agent asking them to attend this meeting. Mr. Riendeau showed the Commission a plan showing the disturbance to the buffer extending 25 feet across and 30 feet back.  He noted that the 0-50 foot buffer was disturbed.  As per the request of the agent Mr. Riendeau installed haybales along the disturbed bank of City Mills Pond. The bamboo-type vegetation is almost grown back according to Mr. Riendeau. Mr. Riendeau stated that he wanted to loam and seed the 50-100 foot buffer that was disturbed.  Mr. Riendeau stated that he removed trees behind the Duquette house and a gravel banking that was outside of the buffer zone. He stated that the reason the area was disturbed was so they could launch a rowboat.  They did not intend to construct a dock.    

Mr. Riendeau stated that his engineer is currently out of town but he spoke with him today. The engineer informed Mr. Riendeau that he does not know what type of vegetation should be planted and that the commission would have to tell him. Mr. Riendeau stated that he would like to have a cleared area of at least 5 feet to access the pond for boating and fishing. The state wetland regulations do allow vista pruning as normal maintenance according to Ms. DeLonga.  Mr. Riendeau stated that he wants to hydroseed the disturbed buffer zone.  The area now is a mixture of gravel and loam. A pathway could then be created to the pond while still maintaining a stabilized vegetative cover.  Mr. Riendeau stated that he would also like to plant some trees.  He stated that he would be happy to have a 6 foot wide by 20 foot long access to the pond. Mr. Riendeau could remove a 6 foot wide area of the bamboo to access the pond and mow the grasses to that area. The re-vegetation would not deter any turtles from using the area for egg laying. If the Riendeaus’ propose to loam and seed, plant shrubs and trees, and remove some of the bamboo roots along the bank for access he would have to submit a filing with the Commission.  In the meantime the bamboo will be allowed to grow back naturally to stabilize the bank. Mr. Riendeau will contact Ms. DeLonga when the area is stabilized.  The Enforcement Order would then be lifted at a subsequent meeting. This meeting closed at 9:00 p.m. 
372 Main Street – Request for Certificate of Compliance.  Ms DeLonga stated that she originally had concerns with signs of erosion in the rear yard.  The rear yard is now hydroseeded.  She recommended that only a partial Certificate of Compliance be issued as the site is not fully stabilized.  Ms DeLonga is monitoring the situation.  Mrs. Cousens made the motion to issue a partial Certificate of Compliance for 372 Main Street.  Mrs. Friedman seconded the motion.  The vote on the motion was unanimous.  Mrs. Cousens made the motion to accept a gift of land consisting of 1.77 acres located behind 372 Main.  Mr. Lutes seconded the motion.  The vote on the motion was unanimous.  The members signed the signature page of the quitclaim deed.  A representative of Strata Bank will record the document at the Registry of Deeds. 
53 Fruit Street – Request for Certificate of Compliance:  Ms DeLonga had conducted a site inspection and took photographs.  She recommended that the Commission issue a Certificate of Compliance.  Mrs. Cousens made the motion to issue a Certificate of Compliance for the rain garden project at 53 Fruit Street.  Mr. Lutes seconded the motion.  The vote on the motion was unanimous.
Discussion - Campbell Forest – Ms DeLonga reported that she investigated a complaint of an abutter clear cutting trees on property to the left of the Campbell Town Forest.  The residential property is occupied by a tenant, who stated that he cleared the property based upon the verbiage in the property deed.  Ms. DeLonga stated that the abutter was to have forward a copy of the deed to the Commission’s office. Mrs. Bardanis stated that the Commission should refer to the plan for Campbell Forest to see the actual boundary lines.  Mr. Lutes questioned if the tree removal occurred within a jurisdictional buffer zone. The Administrative Assistant stated that the Norfolk County Engineers had done either a composite or an actual survey plan of Campbell Forest many years ago.  The office will contact the Norfolk County Engineers to request a copy of the plan. 
The Administrative Assistant reported that she spoke with the Town Administrator and the Town Accountant this afternoon about setting up either a 53E ½ revolving account or another appropriate type of revolving account for the deposit of Wetland Bylaw fees. A 53E  ½  account has to be accepted at an annual town meeting however.  Wetland Bylaw fees cannot be co-mingled with Wetlands Protection fees or put into the general fund for use not related to wetland protection. The Town Administrator would also be investigating with the Department of Revenue whether the bylaw fees deposited this fiscal year can be transferred to the new revolving account.  The annual town meeting occurred earlier in the month and the Commission had no opportunity to know in advance of the severe cuts made to the budget until it was too late.  The Town Accountant will set up a separate revenue and expense sub-account within the Wetlands Protection Expense Account for deposit and use of the fees. 
Review and Approve Minutes:
Mrs. Cousens made the motion to approve the draft minutes of November 8, 2007.  Mr. Lutes seconded the motion.  The vote on the motion was 4-0.  Mrs. Bardanis abstained. 

Mr. Lutes made the motion to accept the draft revised minutes of December 12, 2007. Mrs. Cousens seconded the motion.  The vote on the motion was unanimous. 
Mr. Lutes made the motion to accept the draft minutes of April 23, 2008.  Mrs. Cousens seconded the motion.  The vote on the motion was 4-0.  Mrs. Friedman abstained. 

Mrs. Cousens made the motion to accept the draft minutes of May 14, 2008.  Mrs. Bardanis seconded the motion.  The vote on the motion was unanimous. 
The Commission reviewed the letter of resignation submitted to the Commission by Jay Talerman.  The Administrative Assistant stated that she spoke with Mr. Talerman, who indicated that he would be willing to continue to help the Commission and come to any meeting that the Commission wanted.  Mr. Shaw stated that the Commission would take no action on Mr. Talerman’s request.

Discussion – Environmental Notification Form (ENF) -Pine Creek Development.  Mrs. Bardanis recused herself and left the room for the remainder of the meeting. Mr. Lutes noted that Pine Creek Development filed an ENF for Village at Pine Creek and questioned if the Commission should respond during the comment period.  The Commission will check with Town Counsel on the status of the project.  The Commission will also question Town Counsel on whether the Commission’s agent should attend the MEPA site walk.  Several procedural questions will also be put forth to Town Counsel. 
Mrs. Cousens made the motion to close the meeting at 10:00 p.m.  Mr. Lutes seconded the motion. The vote on the motion was unanimous.
__________________________,

Erin Bardanis, Clerk
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