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Conservation Commission Minutes of October 22, 2008


CONSERVATION COMMISSION

Minutes of October 22, 2008

PRESENT:
David Lutes, Daniel Crafton, Jeffrey Kane, Joyce Terrio, Ellen Friedman, 


Erin Bardanis, Janet DeLonga (agent)
ABSENT:
Cheri Cousens
Other:

Allan Shaw

This meeting was videotaped by NCTV.
The duly posted meeting of the Conservation Commission convened at 7:30 p.m. in room 105C at the Norfolk Town Hall. 

7:30 p.m.  Public Hearing – Charakic Realty Trust - 73 Rockwood Road - Brian Gillis from Dunn McKenzie was present as was the applicant, Karl Moore.  Also present was Lenore White from Wetland Strategies, the Commission’s wetland consultant.  Mr. Gillis submitted a revised site plan and proof of the ANR plan for the creation of the lot. Two rain gardens have been added to the plan. The applicant hired Russ Waldron from AES to review the wetland flags and the depression area on the lot.  Mitigation plantings of white pine and blueberries are proposed. Mr. Waldron submitted a wetland report and noted the depression area is not a wetland. 
Ms. White had conducted a field inspection with Russ Waldron and noted that she agreed with Mr. Waldron that the depressional area does not qualify as an ILSF.  She and Mr. Waldron looked at the soils in detail to affirm the wetland flags. The applicant removed the conservation restriction that was proposed as mitigation.  The Commission did not support the conservation restriction area as it was surrounded by private property and could not be observed to be enforceable; therefore the restriction had no value. The new mitigation for the work proposed in the 50-100 foot buffer zone is 20 trees spaced equidistant apart.  She questioned if the addition of 20 trees in this heavily trees is sufficient mitigation to satisfy the Commission’s concern for work in the buffer zone. 
No wetland flags were changed. The depression does not connect hydrologically to the wetlands or to the floodplain.   

Mr. Lutes noted that the area of proposed isolated conservation restriction was not valuable and noted that Ms. White’s comments about the addition of trees as mitigation is valid.  The trees would be planted along the limit of work for the proposed driveway.  Ms. White noted that the lot is heavily forested and the wetlands are forested as well.  The addition of the mitigation trees would not add a lot of value to the diversity of the vegetation on the lot.  Ms. White noted that the rain gardens could qualify as some mitigation because single family homes are not subject to the stormwater policies. Rain Gardens would have control over the runoff from the paved driveway from a water quality standpoint and to control runoff to the street and to the wetlands. 
Ms. White noted that there is a stream offsite and she would like to see the culvert maintained.  The culvert is not on the applicant’s property however. There is also work proposed on the adjacent lot, which is also owned by the applicant.  The work proposed is outside of any buffer zones. Mr. Lutes noted that there would be no benefit to restricting wetlands as no building is allowed in the wetlands.  Ms. White suggested restricting any other work on the site as a form of mitigation, i.e. no sheds, garages, etc. Mr. Gillis stated that the applicant would be willing to have another area restricted from disturbance. Mr. Gillis stated that the applicant plans to install a post and rail fence around the driveway as well. 
Mrs. Terrio noted that the applicant needed to supply information related to four items required by Wetland Strategies in her report dated September 17, 2008.  Ms. White stated that all items were addressed. 

Ms. DeLonga requested a copy of the easement on the adjacent lot that would allow the driveway for this property to cross the adjacent lot.  Mr. Gillis stated that the lot is being actively marketed but they did not have an attorney write up the language as yet.  This will be done before the property is sold. Ms. White stated that the Commission could make this an ongoing condition in the Orders. 
Mr. Kane made the motion to close the public hearing at 7:45 p.m. and issue an Order of Conditions incorporating Ms. White’s recommendations. Mrs. Terrio seconded the motion. The vote on the motion was 5-0.  Mr. Crafton abstained.  
7:45 p.m. Public Hearing – Sunnyside – Myrtle Street Development LLC - 97 Myrtle Street – Rob Truax P.E. of GLM Engineering was present to represent the applicant. Ms. Lenore White from Wetland Strategies was present as the Commission’s wetland consultant.  Mr. Truax gave a status update of the project.  Since the last meeting Oxbow Associates has been conducting a wildlife study.  Wetland Strategies has also reviewed the wetland line and the line is now confirmed.  The river bank of the Mill River has now been flagged.  They are awaiting information from Graves Engineering for the drainage design. A report is anticipated by next Monday. Mr. Truax stated that he has made no changes to the plan as they are also awaiting comments from Natural Heritage.
Oxbow did not find anything significant at the site but that doesn’t mean that Natural Heritage would not want to see something. He noted that there was a recommendation to provide habitat.  He noted that forested area is not turtle habitat.  The applicant had wanted to reforest the field for the buffer disturbance.  A detention basin is proposed to be located in the middle of the field.  There will be no tree cutting for this basin. Mr. Truax noted that if the area is considered to be habitat then it cannot be vegetated with trees.  They would also plan to restrict the limits of work around the lots.  The restricted areas would stay with the owners of the lots.  The lots are all oversized for the most part and would be restricted to be between 35,000 to 40,000 square feet that would be ample for their homes and garage and other accessory buildings.  
The property also has a right of way from Myrtle Street to the river.  The right of way is not a path however.  Access to the basin can be gained from the right of way. 

Ms. White asked that the plan show that all of the work be outside of he riverfront area. Mr. Truax noted that the 200 foot riverfront area would clip the tail end of the basin. 
The FEMA flood elevation is 137 feet.  The Town Bylaw establishes the flood elevation at 140 feet.  There is a 100 foot buffer zone from the 140 foot elevation.

Ms. White noted that the only outstanding concern she has is the wildlife habitat.  The new plan has to show the riverfront area and the buffer zone to Land Subject to Flooding. 
Mr. Truax requested a 4 week extension.  This would bring the public hearing to December 10, 2008.  Mr. Kane made the motion to continue the public hearing for 97 Myrtle Street at 7:45 p.m.  Mrs. Terrio seconded the motion.  The vote on the motion was unanimous. 

8:00 p.m. Appointment - Norfolk Trout Club -  John Clancy and Ben Rogers, president- elect from the  Norfolk Trout Club were present as was Lee Lyman from Lycott Environmental.  Mr. Clancy noted that the Trout Club would like to request an extension of the Order of Conditions and what the Commission’s requirements would be. 
Mr. Lyman stated that a copy of the sediment samples taken from the Trout Club pond was sent to the Commission.  The report shows trace concentrations of herbicide after the treatments and within a few weeks the concentrations dissipates completely. Mr. Lyman requested on behalf of the Norfolk Trout Club that the Commission discontinue the requirement for any more samples.  He stated that the EPA, DEP and the State do not require sampling.  He stated that the samplings show what research has shown that the chemicals do not accumulate in sediments and cause an environmental problem. Mr. Lyman requested at least a three year extension if not a 5 year extension and not have the requirement for any more sediment sampling. The previous extension was for one year and will expire in January of 2009.  The commission needs a written request to extend the Order along with a check for $50.00.  Mr. Clancy noted that they are present tonight to ask what the criteria would be for an extension of the Orders.  The Norfolk Trout Club wants to avoid another Notice of Intent filing. 

Ms. DeLonga noted that the original Order of Conditions was issued in 2002.  A three year extension was granted in 2005. She noted that some towns only allow a one year extension of an Order and require a new filing after the extension.  Mr. Lyman stated that the regulations pertaining to herbicide treatment and pond management have not changed.  He noted that this is a management plan, not a new project. He noted that the Commission can extend an Order of Conditions as many times as they want as long as no significant changes occur.  The Norfolk Trout Club is not proposing to change their proposal.  He noted that it is extremely costly and time consuming to file a new Notice of Intent. 
Mr. Kane noted that a baseline has now been established with the first round of sediment sampling and to stop now would be premature. Mr. Kane stated that he no problem with extensions but would like to see the sampling done at some time in some frequency to see if there any changes and to compare the baseline with new samplings.  Mr. Lutes agreed.  Mrs. Bardanis asked what was not accomplished with the original filing.  Mr. Lyman stated that if the plants are not managed on an annual basis then they will spread and habitat will be lost. Theoretically, the Norfolk Trout Club would be asking for an Order of Conditions every three years if they had to file a new Notice.  This is the 9th year of herbicide treatment for the Trout Club pond. 
Mr. Lycott stated that the sediment analysis had to be sent to California, which is the only lab in the country to conduct the sampling.  Mr. Lutes noted that there are labs in the state that do sediment sampling.  Mr. Lyman stated that diquot sampling is not a standard test conducted in the standard EPA pesticide and herbicide methodology. He stated that there is only one way to test for diquot sediment.  Mr. Lyman stated that if the commission knows of a laboratory that does the diquot sampling they would be happy to consider it. 

Mr. Crafton asked questions related to the sampling.  All 3 samples are post treatment.  Mr. Lyman will file for an extension in the next three weeks. The Order expires on January 23, 2009.  They will get the written request and a check for $50 submitted in time for consideration at the November 12th meeting. 
8:15 p.m. -  Public Hearing for William Needle – 1 Main Street.  Mr. William Madden represented the applicant.  All work is now shown on a revised plan.  The work also includes a stone patio and two sets of stairs. The entire project is located within the 50-100 foot buffer zone.  The total disturbance would be less than 1000 square feet. 
The patio would be 300 square feet and two sets of stairs. Mr. Madden stated that tomorrow he will be doing the electric work, backfilling and hydroseeding as well as planting a row of hemlocks and trees.
The rear set or stairs will be bluestone set on stone and would cover an envelope of 6 feet by 6 feet. Mr. Madden was advised to leave enough room for the homeowner to get a riding lawnmower between the stairs and the stone wall.  Mr. Kane made the motion to close the hearing at 8:30 p.m.  Mrs. Terrio seconded the motion.  The vote on the motion was unanimous. Ms. DeLonga will inspect the newly backfilled electrical trench around 1:00 p.m. tomorrow.  

8:30 p.m.  Appointment with Butch Vito, DPW Director.  Mr. Vito passed out copies of the drainage system that was designed to remove sediments at the landfill.  The leachate/detention ponds only receive water from precipitation currently.  Some water would be diverted to the ponds.  Mr. Kane asked for the hydro cad calculations. He noted that the biggest concern was the velocity and suspended solids and showing the BMP’s for 80% removal of suspended solids.  
MassDEP has already approved the ponds as detention ponds. Mr. Vito stated that they are constructing a new leachate pond.  The original ponds were going to be saved to be used a habitat areas.  All work would be outside of the 100 foot buffer zone.  The leachate ponds would not be jurisdictional as they would now be called “detention ponds”.  The ponds are lined.  Mr. Vito will send the hydro cad calculations to the commission.  The commission agreed that the ponds should not be filled in as it functions as wildlife habitat. The hydro cad calculations will be reviewed by Mr. Kane to ensure that there would be no adverse impacts to the downstream wetlands. 
The meeting with Mr. Vito adjourned at 8:50 p.m.

The members signed vouchers.
A request for an extension of the Order of Conditions for the lot off Applewood Road was submitted by Mr. Donovan, the new owner of the property, to February of 2009. A letter will be sent to Mr. Donovan requesting the fee for the extension. 
A request from Mr. John Weddleton was received requesting an extension of Orders of Conditions for Lots 39, 40, 41, 42 and 43 in the Preserve at Keeney Pond.   The fee for the extensions has not been received as yet.  This matter was deferred.

A letter was received requesting a Certificate of Compliance for Lot 15 Cypress Lane.  This was in error as the Certificate of Compliance had already been issued. 

A request for a Certificate of Release was requested on behalf of Franklin Warehouse Company -  282 Dedham Street.  This is postponed to the next meeting.
A request for a Certificate of Compliance was requested for 10 Litchfield Avenue.  Ms. DeLonga reported that three drywells were installed to help prevent erosion from the dwelling’s downspouts.   Mr. Kane made the motion to issue a Certificate of Compliance for 10 Litchfield Ave. Mrs. Terrio seconded the motion.  The vote on the motion was unanimous. 
The Conservation Commission had voted to issue an extension for Mark DiFilippo at 180 Union Street.  A request must be made in writing and a fee of $50 must be paid however. It does not appear that an extension may be necessary as Mr. DiFilippo planted to finish his project before the expiration of the Orders. 
Stop River Realty requested a Certificate of Compliance for 11 Stop River Road.  As as-built plan accompanied the request.  Ms. DeLonga recommended that a Certificate of Compliance be issued. Mr. Kane made the motion to issue a Certificate of compliance. Mrs. Terrio seconded the motion.  The vote on the motion was unanimous.  
Old Business:

Mr. Kane stated that he has the contract for the Harrington memorial sign proposed for the Kunde Forest.
Bertha Fales Memorial Park – Mr. Lutes stated that there has been no word on this project. 
Discussion - Associate Members - Allan Shaw stated that he would like to offer his experience and memory to the Commission.  Mr. Lutes noted that Jay Talerman and John Weddleton also wish to be associate members. Mr. Lutes stated that he would like to have a brief discussion on what would be the expectations of an associate member. Mr. Kane made the motion to appoint all three individuals as associate members. Mr. Kane made the motion to appoint all three to associate member status.  There was a lengthy discussion among the members regarding professional behavior. The associate members should be at many meetings as possible. 


Mr. Kane amended his motion to appoint Jay Talerman and Allan Shaw as associate members.  Mr. Crafton seconded the motion.  The vote on the motion was 4-2.  Mrs. Terrio and Mrs. Friedman voted nay.  Mr. Weddelton and Mr. Talerman will be asked to attend the next meeting.      
Campbell Forest Restoration – Ms. DeLonga stated that she would stop by the site and speak to the abutter who encroached onto the forest. 
Municipal Gift of Land – Christina Estates Open Space Trails.  Mr. Lutes recused himself and left the table.  The members read Mr. Lute’s e-mail correspondence about this matter. Mrs. Bardanis recommended that the trails within the open space areas at Christina Estates should be repaired before the commission accepts them. She noted that the DPW should not be charged with any repair.  The dam should also be looked at.
Mr. Crafton will draft a letter after speaking with the Town Administrator, who is favorably disposed to taking some action on this matter.  The Conservation Commission and the Board of Selectmen have to accept the open space land.  The Town Administrator will await a letter from the Commission. 
Mr. Lutes stated that construction of the Christina Estates subdivision started in 1998 and the trails were finished in 2002.  Mrs. Terrio stated that the Commission has every right to ask for a clearer delineation of the trails that are now currently suffering from a lack of maintenance. The DPW will be asked to look at the dam.  Intoccia Development continues to pay taxes on the property until accepted by the Commission and the Board of Selectmen.  After the discussion Mr. Lutes returned to the table.
Mr. Kane made the motion to accept s. 53G for deposit of inspection fees for single family house filings.  No Town Meeting vote is required to set up a revolving account under s.53G.  Ms. DeLonga noted that she has been reviewing conservation fees from other towns. Mrs. Terrio seconded the motion.  The vote on the motion was unanimous. The parameters of setting the inspection fees will be discussed later. 
FY-10 budget – The Commission was informed by the Administrative Assistant that due to declining revenues, the Advisory Board is recommending that departments consider a 10% cut in their operating budgets.  The Conservation Commission’s budget was cut severely this fiscal year, including a 50% cut of the salary for the agent.  Mrs. Terrio recommended that a level funded budget be submitted.  A 10% cut is not possible for the Conservation Commission. 
Mr. Lutes stated that there have been ongoing discussions about the Town Administrator’s attempts at the reorganization of the professional staff of the land use boards. Mr. Lutes has spoken to the Town Administrator about this.  Mr. Lutes stated that he wants to make sure that the attempt is proper.  The Town Administrator also wants to put the agent under this reorganization structure.  Ms. DeLonga has a contract with the Conservation Commission and is considered a contractor for the commission.  Mr. Lutes will contact the Town Administrator about this.   Mr. Lutes was provided a copy of the agent’s contract.
Ms. DeLonga drafted a letter regarding the amendment to the DPW Order of Conditions for Park and Maple Streets.  The Commission stated that they were fine with just a letter referencing the amendment of the original Order of Conditions to include approximately 400 additional linear feet of water main along Park Street.  The letter would also be sent to MassDEP.
Mrs. Terrio made the motion to close the meeting. Mr. Crafton seconded the motion. The vote on the motion was unanimous.  The meeting closed at 10:10 p.m. 
__________________________,
Ellen Friedman, clerk
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