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Conservation Commission Minutes of September 10, 2008


Conservation Commission

September 10, 2008

Present:  
Erin Bardanis, Ellen Friedman, David Lutes, Jeffrey Kane, Daniel Crafton,


Janet DeLonga (Agent)
Absent:
Cheri Cousens, Joyce Terrio
This meeting was videotaped by NCTV
The duly posted meeting convened at 7:35 p.m. in room 105C in the Norfolk Town Hall. 

Mr. Crafton was acting chairman for this meeting.

Vouchers signed.
The agenda listed Mrs. Kennedy, a prospective buyer of the Warelands Farm, as a 7:30 p.m. appointment this evening.  Mrs. Kennedy was not present.

August 27, 2008 Minutes  -  Mr. Kane was the only member who received a copy of the minutes.  There appears to be a computer glitch in the office.  The August 27th minutes will be reviewed at the next meeting. 

The Administrative Assistant noted that a certificate of release is required for the timber harvesting project conducted on the Lind Conservation Land in 2000.  A certificate of compliance was never issued for the work.  Mr. Kane made the motion to issue a certificate of release for the expired Orders.  The work had been completed.  Mr. Lutes seconded the motion.  The vote on the motion was unanimous. 
Old business:
Kunde Farm Sign - Mr. Kane is still waiting to finalize wording on the sign.
Bertha Fales Memorial Forest – Mr. Lutes noted that he still cannot find out if the Conservation Commission controls the land adjacent to Highland Lake. Mr. Lutes will continue to research this issue. He noted that there is still a question of the Department of Corrections ownership of a portion of the lake.  This issue will be discussed at the next meeting.
7:45 p.m.  Public Hearing for Intoccia Development – 33 MA Ave.  Brian Gillis from Dunn-McKenzie and Helen Pavlosky from Intoccia Development were present.  Dunn-McKenzie prepared a revised plan that depicts an increase in the number and size of the boulders that demark the boundaries of the restricted area.  The boulders will now be 4 feet in diameter.  The boulders will be placed 12 feet on center (8 feet of open space between boulders).   The boulders shall be placed just behind the post and rail fence. Mr. Kane made the motion to close the public hearing at 7:48 p.m.  Mr. Crafton seconded the motion.  The vote on the motion was 5-0.  Mr. Crafton abstained.
The members reviewed the draft Order of Conditions for this project.  Mr. Kane made the motion to approve the draft Order with the exception that the new location and size of the boulders shall be added to condition #11.  Mr. Lutes seconded the motion.  The vote on the motion was 5-0.  Mr. Crafton abstained. 
Mr. Lutes announced that he cannot attend any more Community Preservation Committee meetings due to his job commitment.  Mrs. Bardanis will attend the next CPC meeting and may be interested in being the new appointment to that committee. The CPC meets the 3rd Wednesday of every month. No vote was taken on this matter. 
Mr. Crafton volunteered to be the Earth Removal Advisory Board liaison representing the Conservation Commission on that committee.  Mr. Kane made the motion to appoint Mr. Crafton as the Earth Removal Advisory Board member representing the Conservation Commission.  Mr. Lutes seconded the motion.  The vote on the motion was unanimous. 

Campbell Forest site inspection – Mr. Lutes and Mrs. Bardanis reported that they had visited the Campbell Forest to view the encroachment by the abutter.  Mr. Lutes noted that the abutter is parking heavy equipment at the rear of the property.  It was note that Ms. DeLonga had raised the issue of whether the Commission wanted to keep the disturbed area open for fire protection access.  Mr. Lutes noted that any access to the forest as a result of the disturbed area would be minimal.  


Mr. Lutes noted that the abutter had cut into the hill and exposed the roots of several trees that are on town property.  He noted that at a minimum the abutter should restore the hill with soil.  Mrs. Friedman noted that tree wells may be required for the protection of the trees.  The restoration shall consist of removing fill and filling in the area of exposed roots and to take action to protect the trees.  The boulders on the property will be used as a boundary between the property owner and the forest.  The Norfolk County Engineers had placed markers along the property line.  Ms. DeLonga will prepare a letter to the abutter.
DPW Leachate Ponds – A letter was forwarded to the commission from the DPW Director, Butch Vito.  Mr. Vito noted that he had a conversation with DEP regarding the existing leachate ponds.  The ponds will be abandoned and a new leachate pond will be constructed.  The DPW wants to leave the ponds intact to accommodate stormwater runoff from the landfill.  The question is whether the leachate ponds would now be jurisdictional as a resource area. 
Mr. Kane made the recommendation that the agent take a look at the leachate ponds.  If the ponds are being used for surface drainage the ponds will be flushed out continually.  Stormwater discharge falls under the jurisdiction of the Commission if the discharge goes into a wetland even if the point of discharge is outside of the buffer zone.  There is a question of how much water would be entering the ponds.  Mr. Kane noted that that the pre and post discharge needs to be calculated.  The members reviewed the plans depicting the leachate ponds.  The Commission will ask Mr. Vito what happens when the stormwater enters these ponds.  The Commission wants to know that there would be no groundwater issues downstream.  The Commission is concerned with the impacts of the stormwater and what happens to the ponds when they are turned into detention ponds, such as scouring, sediment suspension, water quality, etc.  Resource areas cannot be used as a detention pond. The Commission wants proof that there will be no discharge from the leachate ponds. 
The DPW was given an Order of Conditions to cover one of the leachate ponds.  The Commission recommends that the Order be amended.  Mr. Vito will be appearing before the Commission on September 24th.  

Open Space parcels Christina Estates Discussion -  Mr. Lutes recused himself and left the table as he is an abutter to Christina Estates.  Town Counsel had forwarded signature pages for the Commission and the Board of Selectmen for the acceptance of the Open Space Parcels “A”, “B”, and “C” pursuant to G.L. c.40 § 8C.  Mr. Lutes, speaking at an abutter, recommended that the Commission check all of the trails before signing the document. Mr. Lutes noted that one of the trails is being encroached upon by an abutter, including parking of a bobcat excavator across the trail. He noted that the trails are poorly delineated.  Mr. Crafton noted that there may be some maintenance issues. It was determined that the conservation agent will check the trails before the Commission signs the document.  The Selectmen will be invited to accompany the Commission on a site walk of the trails.  The site walk will take place on Sunday afternoon.  The members will contact each other to determine a convenient time for all.  The Commission will obtain a copy of the subdivision plan depicting the trails from the Planning Board. 
New business:

Review for Planning Board - Toils End Farm conceptual conventional plan and open space plan – Mrs. Friedman recused herself and left the table as she is an abutter to the project.  The project also known as Paddocks and Corrals received an ORAD in 2007.  Some wetland resources were never shown nor affirmed.  The Commission reviewed the conceptual conventional lot plan and the open space plan.  It was noted that the ORAD did not affirm any other wetland resources except bordering vegetated wetland. Not all of the wetland resources were identified and affirmed, such as Inland Restricted Wetland, Riverfront Area, Ponds, Land Under Water, Bank, Intermittent Stream  The plan is not accurate and the wetland resources on and off the site could limit the number of the proposed lots.  A review by Natural Heritage is still outstanding.  Ms. DeLonga will draft a letter to the Planning Board and will forward it to the members via e-mail attachment for comments. 
Correspondence was received from Anthony and Nancy Lancellotti regarding the project at 23 Lake Street.  The Lancellotti’s responded to Ms. DeLonga’s site inspection report. 
Discussion – 53G Accounts – Mr. Kane noted that the agent’s salary and hours were cut by 50% this fiscal year.  Mr. Kane recommended that the Commission vote on something tonight to help cover the cost of inspection fees for single family homes and certain sized subdivisions.  He suggested that from this day forward all projects for single family houses must also have a $200 separate filing fee that would be placed in a 53G account to  will cover the cost of the initial inspection, paperwork and final inspection for a certificate of compliance.  Ms. Delonga noted that she will think about this proposal and will report back to the Commission on what she feels is a fair estimate of cost for the inspections.  This will be discussed further at the next meeting.
Mr. Kane made the motion to enter into Executive Session to discuss litigation strategy at 9:10 p.m.  The Commission will not reconvene back into open session. Mr. Lutes seconded the motion. Mrs. Bardanis recused herself and left the meeting.  The roll call vote on the motion was as follows:




David Lutes  ------- aye




Daniel Crafton ---- aye




Jeffrey Kane ------  aye




Ellen Friedman---- aye

The vote was 4-0 to enter into Executive Session. 
Mr. Kane made the motion to come out of Executive Session at 9:40 p.m.  Mr. Lutes seconded the motion.  The roll call vote was as follows:




David Lutes  ------ aye




Daniel Crafton ---- aye




Jeffrey Kane ------  aye




Ellen Friedman---- aye

The vote on the motion was unanimous.  The meeting closed at 9:40 p.m.

___________________________,
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