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Conservation Commission Minutes of August 12, 2009


Town of Norfolk

Conservation Commission

One Liberty Lane

Norfolk, MA 02056

August 12, 2009

Meeting of August 12, 2009

Videotaped by NCTV

	Conservation Commission Members
	Others

	Chairman
	David Lutes - - - present
	Agent:
Janet DeLonga - - present

	Vice-chair
	Dan Crafton - - - present
	Ad. Asst.: Marie Simpson - present

	Clerk
	Ellen Friedman-  absent
	Ashley Bigelow – interest party

	Member
	Erin Bardanis - - absent
	

	Member
	Joyce Terrio - - - present
	

	Member
	John Weddleton   present
	

	Member
	John Wayne - - - present
	


The meeting convened at 7:30 p.m. in room 105C

00:00:00:15 
Appointment with Mr. and Mrs. David Cournoyer/Mr. Dan Cournoyer/36 Everett Street. The applicant reported that the tree stumps were removed today and piled at the rear of the property.  The applicant also presented photographs of the work performed.  The haybales were also repaired.  They have filed with the DPW for one tree removal within the town right of way and the proposed driveway access.  
The Commission and applicant discussed the proposed layout of the haybales at the rear of the lot.  The haybale line would end up on the neighbor’s lot if they were installed per the land contours. The Commission cannot approve the installation of haybales on other properties. The haybales shall be extended prior to any work being done to the well or the septic system. Ms. DeLonga will visit the site on Monday.  She also recommended showing the proposed haybale line on the plan for future reference.  That plan will become part of the record for this case.  The septic work will start on Monday.  The Commission requested that a letter be sent to the Commission indicating a change of the applicant (from David to Dan Cournoyer) and a copy of the deed.  
00:00:27:21 (7:57 p.m.)
Bay Family Realty/91 Leland Road Public Hearing – No one was present to represent the applicant.  Several abutters were in attendance.  Mr. Weddleton stated that the property had never received a septic permit for this project in 2001 as stated by the applicant’s engineer.  Mr. Lutes stated that the office will notify the applicant that the hearing will be continued to next month.  If the applicant does not attend the hearing will be closed. Mr. Weddleton made the motion to continue the public hearing to September 9, 2009 at 7:45 p.m.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous. 
00:00:32:50 
Vouchers were signed.

Review Minutes - The members reviewed the minutes of July 22, 2009.  Mrs. Terrio read the review comments from Mrs. Friedman into the record.  Mr. Lutes also made comments.  Mrs. Terrio made the motion to approve the minutes as amended.  Mr. Weddleton seconded the motion.  The vote on the motion was unanimous. 
00:00:45:00 (8:15 p.m.)
Pre-submission for MCI Norfolk Wastewater Treatment Facility - Mr. F.P (Tom) Lee, P.E. from Horsely Witten Group made a pre-submission presentation regarding this project. Mr. Andrew Bakinowski, a Norfolk resident and an employee of the D.O. C., was also present. The existing MCI Norfolk wastewater treatment facility would be rebuilt to meet the new NPDES requirements.  The facility would handle the same flows.   The new building would be almost entirely within the riverfront area.  Instead of chlorinating and de-chlorinating the septic water before its ultimate discharge into the Stop River, the system would be changed to eliminate all chemical treatment and only use UV treatments.  The old building would not be removed.  Mr. Lee stated that there would be no new disturbance as a result of this project.  
The entire property is within a flood zone.  The new building would be located on an old sand filter bed.  No security fencing would be required as chemicals would not be used at all.  Mr. Lutes stated that the Commission will want to do a site inspection.  Mr. Lee stated that this project is considered “Redevelopment” under the “Act”. 

Upon questioning from Ms. DeLonga regarding the actual delineation of the Bank, Mr. Bakinowski noted that there are two beaver dams within the Stop River near this site.  The water levels have risen in this area as a result of the beaver dams but more so on the other side of the river.  Mr. Lee stated that they would be filing a Notice of Intent to be heard on the 26th. 
Mr. Lutes advised Mr. Lee to bring in all calculations and some assurances that the demarcation of the Bank is correct.  In addition the Commission would want to see what would be the net impacts to the riverfront.  The Commission will also want to see construction mitigation at a minimum.  The Commission may want to engage outside peer review.  The Commission would have to make special arrangements with the D.O.C. to access this site for an inspection.
00:01:02:40 New Business:
An Environmental Notification Form (ENF) was filed by the town of Franklin for a public well adjacent to Populatic Pond. Comments on the ENF were due yesterday to MEPA.  It is not known if the Norfolk DPW had filed comments. 
MACC Handbook – It was pointed out by Mr. Lutes that the 2006 MACC handbook is a good resource for the many new members on the board.  Mr. Lutes stated that if any member wants the MACC manual they should let the Administrative Assistant know.  Mr. Lutes will ask Mr. Bullock if the town could pay for the handbook for the members.
Site Inspection Fees  - It was reported by the Administrative Assistant that the Board of Health now charges additional money after the 3rd site inspection. The Commission is considering the need to institute a fee schedule for site inspections.  Mr. Weddleton noted that any time the agent goes out after the normal amount of inspections the Commission should charge for those inspections. Mr. Lutes asked Ms. DeLonga to work out a cost estimate per inspection based upon past cases.  A certain amount of inspections would be covered under the usual filing fee.  Ms. DeLonga will prepare this for the next meeting.
20 Robin Road Residential Water Line Repair – The Commission had received a phone call from a resident reporting excavation occurring within the buffer zone of a stream located in the front yard of 20 Robin Road.  The excavation was for the replacement of a failed water line.  Mr. Weddleton noted that the DPW is concerned that a filing would hold up the emergency repair of water lines.  There are a number of households in the town that have reported failed water lines.  Mr. Weddleton coordinated the stabilization work that was conducted by the DPW on this site. He noted that the DPW is willing to add a notation to water permits that the conservation commission must be notified of any water line replacement work.  This issue will be revisited when Mrs. Bardanis is present.
Requests for Certificates of Compliance/Extensions

59 Cleveland St./Delta Projects – Ms. DeLonga had conducted a site inspection on the property.  She reported that the site is fully vegetated and is satisfied with the extent of the mitigation work.  Mrs. Terrio made the motion to issue a certificate of release for 59 Cleveland Street.  Mr. Weddleton seconded the motion.  The vote on the motion was unanimous.  Mrs. Terrio made the motion to release the performance bond for the satisfactory completion of the mitigation plantings.  Mr. Weddleton seconded the motion.  The vote on the motion was unanimous.  
54B Grove St./George Cronin/request for Certificate of Compliance – Mr. Weddleton recused himself from this portion of the meeting as he is an abutter to the Grove Street project. A letter dated July 28, 2009 had been received from Landmark Engineering certifying that the drainage project had been constructed in conformance with the approved plan with no deviations. Ms. DeLonga had conducted a site inspection to ensure that the site had been restored.   No as-built plan had been submitted.  Mr. Cutler will be contacted about stamping the letter with his civil engineer stamp. 
Pond and Pine Street TIP Project/DPW/Request for Order of Conditions Extension. Mr. Butch Vito, the Director of Public Works sent a letter, dated August 10, 2009, requesting a 3 year extension to the Order of Conditions (240-460).  The letter indicated that the project has been delayed due to programming and funding issues. Mrs. Terrio made the motion to grant a 3 year extension.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous. 
Policies and Procedures  - Mr. Lutes stated that the Commission needs to establish a standard of communication.  Mr. Weddleton stated that all communication should go through the central office.  Every communication should then be sent to all conservation members unless a member does not want to receive all this communication.  
Mr. Weddleton also wants to see all information for commission review to be submitted on a certain day, usually one week before, complete with plans.  He noted that the administrative person should check to ensure that the information packet is complete.  He noted that at a minimum there should be 3 sets of plans.   Mr. Lutes suggested that the completed packet of information should be submitted to the office no later than 10:00 a.m. the Thursday before the meeting.  Mr. Crafton noted that on some Conservation Commissions all information goes to the Agent for review.  
Mr. Lutes noted that there are three areas of concern; filing requirements, communication with Commission requirements and interaction at the Commission’s window as to what the Commission should be authorizing the staff to say on their behalf.  Mr. Lutes stated that he would make an attempt at writing up these policies.  Mr. Weddleton offered to procure a copy of the town of Falmouth’s Regulations and Procedures.  This issue will be discussed further at the next meeting. 
Reorganization   Mr. Lutes noted that the full commission should be present before reorganizing.  He noted that there is an opening for a member to the Community Preservation Committee.  Mrs. Bardanis was the former liaison member.  Another appointment is to the Zoning Bylaw Study Committee.  Mr. Weddleton and Mr. Wayne are both current members of that committee.  Mr. Weddleton stated that he would like to be the Commission’s representative to that committee.   Another opening is on the Earth Removal Advisory Committee.  Mr. Crafton is the current member. 

Associate Members – Mr. Lutes stated that the Commission has the ability to appoint associate members.  The Board of Selectmen have communicated their wishes that the Commission have better rules for the use of the associate members, and their services could be task oriented.  Mr., Weddleton stated that he favors having joint appointment authority with the Board of Selectmen.  The associate member could then step into being a full member when an opening arises.  He stated that he would like to see policies and tasks to protect ourselves. This issue will be discussed at the next meeting.
Conservation Commission Staffing – Mr. Lutes noted that Commission members received an e-mail correspondence from the Town Administrator regarding the need of the Commission for technical assistance.  Mr. Lutes noted that the Agent’s hours were reduced from 20 to 10 hours per week. Mr. Weddleton stated that it was his understanding that the town would increase the Agent’s hours to 20 hours per week with benefits and an additional 10 hours per week would be added from the Wetlands Protection Expense Account.  The Agent would be able to give technical advice at the window from 9 to 4 each day.   The Agent would serve strictly as the Commission’s agent and would not be an employee to any other boards.  Mr. Lutes noted that the Agent is a special town employee under the terms of the contract with the Commission and is covered under the town’s liability insurance. Mr. Lutes questioned if hours would be taken away from the Administrative Assistant’s position.  Mr. Lutes noted that the Commission should ask the Town Administrator what they are proposing about this matter.  The Town Administrator and Jim Lehan, the Board of Selectmen chairman, will be asked to attend the next meeting to discuss this matter.
00:02:03:02 
OLD BUSINESS: The Commission received three responses as a result of sending out RFQ’s for wetland replication monitoring at Applewood Road.  The respondents were AES, Wetland Stategies and Nover-Armstrong.  An RFQ was also sent to Oxbow Associates but a bid was never received. 
After a brief discussion, Mr. Weddleton made the motion to award the bid to Wetland Strategies for $3000.  Mrs. Terrio seconded the motion.  The vote on the motion was unanimous.
Performance Bond for Applewood Rd.  Town Counsel has reviewed and amended the performance bond language for Applewood Road.  Mrs. Terrio made the motion to approve the performance bond as required in the Order of Conditions.  Mr. Crafton seconded the motion.  Mr. Lutes noted that the performance bond has to be in place before Wetland Strategies commences monitoring.  The members signed the document.
Christina Estates Open Space Trails - The Administrative Assistant reported that she was told by the Town Administrator’s Executive Assistant that the Board of Selectmen had spoken briefly about the issue at their last meeting and that the Board of Selectmen chairman would walk the site with Mr. Crafton.  

Kunde Conservation Forest.  Mr. Lutes reported that the Board of Selectmen had asked Town Counsel to research whether recreation can occur on the Kunde Forest.  Upon questioning from Mrs. Terrio, Mr. Lutes reported that the Harrington memorial stone has been cut but not carved.  The Selectmen will not authorize the invoice from New England Memorials until the Selectmen can determine what can be done at the Kunde Forest. 
Mr. Weddleton asked for a list of all funds under Conservation Commission control as well as a list of all properties under Commission control.  .  Mr. Lutes noted that a list should also be generated of all properties acquired under CPC for conservation purposes, which have never been formally transferred to the Conservation Commission, e.g. the Weeber property and Highland Lake. 
Brian Cosentino – 31 Stop River Road – The homeowner/applicant sent correspondence regarding interspersing the mitigation plantings into his lawn area.  Ms. DeLonga will draft a letter to Mr. Cosentino. 
Review of Proposed Ferne Ridge Estates Subdivision  - Mr. Lutes recused himself and left the table.  Mr. Crafton chaired the meeting.  Mr. Crafton will contact Jeff Kane, a former member of the Commission who had reviewed the Ferne Ridge plans on behalf of the Commission.  Mr. Weddleton stated that he informed a Planning Board member that the developer needs to file with Natural Heritage.  

The abutters to the project had submitted a packet of information to the Commission.  The Commission needs more information on the location of the drainage discharge pipe and whether it falls under the jurisdiction of the Commission. There is no information on the drainage easement.  More information is needed on the amount of discharge and where the wetlands are located in relation to the discharge terminus. 

Mr. Lutes stated from the audience that the development is an open space subdivision.  One of the open space areas is completely taken up with a detention basin. He reported that an Eastern Box Turtle was also observed in the area. 

Toils End Farm/Sidewalks on Maple Street Sidewalks – The Commission noted that the Toils End Farm subdivision plan does not depict any scientific wetlands.  The paddock areas are located within an open space area.  The Commission will respond to the Planning Board that we need to see the wetlands and the calculations that determine the amount of uplands.  Mr. Lutes will send an e-mail to the Planning Board Administrative Assistant that the Commission is preparing comments.  There is also a question on the parcel that is to have a conservation restriction.  

The Commission members had conducted a site inspection of the proposed location of the sidewalks that would connect the Toils End Farm subdivision to Essex Street. 

Mr. Lutes noted that there would be no review of Executive Session minutes at this meeting.  He noted that he needs to resolve the issue of whether a vote can occur if there is no quorum of members who were present at the Executive Session.
Mr. Terrio made the motion to adjourn at 10:20 p.m.  Mr. Crafton seconded the motion.  The vote was unanimous. 
_____________________________,
Ellen Friedman, clerk
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