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Conservation Commission Minutes of December 9, 2009


Town of Norfolk

Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of December 9, 2009

	Commission Members
	Others Present

	Joyce Terrio – chairman - - -     present
	Janet DeLonga - - Agent - - present

	David Lutes - - vice chairman – present
	Marie Simpson – Ad. Asst. – present

	John Weddleton - - clerk- - - - -present
	

	Ellen Friedman - - -member - - present
	

	Daniel Crafton - - - members - -absent
	

	John Wayne - - - - - member - - absent
	

	
	


The duly posted meeting convened at 7:35 p.m.  

7:35 p.m. 7 Grove Street Public Hearing – Mr. Thomas Cassidy, the applicant, was present as was Mr. Donald Nielson from Guerrier and Halnon, and Paul Molla, the contractor.   Mr. Neilson stated that the project consists of the construction of a 5 foot by 23 foot addition to the kitchen.  The addition will be cantilevered and tie into the existing kitchen with additional floor joists.  The addition will be 105 square feet of which 18 square feet is already an existing cantilevered structure.  There will be an increase of the building footprint of 84 square feet. The main house is supported by foundation walls.  There will be no excavation or disturbance of vegetation. All work will be done from the inside of the dwelling.  The only work that will be on the exterior will be roofing and siding. 

The plan shows the stream and top of bank as well as the BVW line behind the dwelling.  Mr. Neilson stated that the USGS map shows the stream as a swale, but the owner has reported that the stream runs year round.  This site had been before the Commission for a septic upgrade in 2005.  At that time there was a discussion of the stream being perennial. 
The project will encroach into the inner riparian zone by 84 square feet. All wetland buffer zones were shown on the plan.  The project will be 12.4 feet from the wetland line.  Haybales are shown on the plan, which also serves as the demarcation line for any activity.  Mitigation shrubs are to be planted adjacent to the wetland line.  The cantilevered addition will be over moss vegetation.  This will be a one story kitchen addition.   

The lumber for the project will be stored on the driveway at the front of the house as will the dumpster. Mr. Lutes stated that the mitigation plantings will require the removal of existing vegetation and shrubs along the bank of the stream.  He recommended that the mitigation plantings be located elsewhere. Mr. Molla stated that the plantings will be located further down the site.  Mr. Cassidy noted that he could replant the hill where the new septic was located.  This area now consists of mulch.  Ms. DeLonga stated that there should be more upland plants in this location as opposed to the disturbance caused by the wetland species proposed near the wetland.  

Ms. DeLonga recommended that the haybales be moved up to the house to prevent any equipment from accessing the rear of the house.  The Commission discussed whether filter mits or haybales should be used as erosion controls.  The Commission determined that Filter Mits would be acceptable. Mr. Weddleton requested all changes be shown on a revised plan.  Mr. Neilson will provide the plan within a few days.  The DEP file number has been issued. Construction is planned to commence in April.

Mr. Lutes made the motion to continue the public hearing to January 13, 2010 at 7:30 p.m.  Mrs. Friedman seconded the motion.  The vote on the motion was unanimous.  The hearing adjourned at 7:55 p.m. (00:20:56). 

7:55 p.m.  91 Leland Rd. Public Hearing -  Bruce Johnston, James Susi from United Consultants and Attorney Sachs were present. Mr. Johnston presented a letter from the Building Inspector regarding the development of the lot from a zoning perspective.  The peer review from Earthworks has not been received as yet.  Earthworks has not exceeded the time period in which they were to submit the report however.   The Board of Health and Building Inspector have responded in writing as to this project. 
Mr. Weddleton stated to Attorney Sachs that in all cases mitigation of disturbed buffer zone can be required by the Commission. He noted that he personally considered the first plan to be very intrusive while the revised plan that was presented minimized the impacts and accounted for stormwater runoff.  The Commission has to wait for the peer review however. 

Mr. Lutes made the motion to continue the hearing to January 13, 2010 at 7:45 p.m.  Mrs. Friedman seconded the motion.  The vote was unanimous.  The public hearing adjourned at 8:03 p.m. (00:29:06).
Appointment with Ilene Segal – 24 Barnstable Road – Mrs. Segal asked for an appointment to request that the Commission consider posting no hunting signs on conservation property.  Hunting on conservation land is prohibited by the Conservation Commission land use regulations.  Mr. Lutes noted that the posting of the conservation land could be done as an Eagle Scout project.   Mrs. Sigel was also concerned about ATV use on the trails.  
Mrs. Segal noted that there is a target practice area behind the landfill and Route 115.  She stated that the police informed her that this target area was legal.  

Mrs. Tara Werlich, a resident of 25 Lake Street, stated that she wrote a letter to the Board of Selectmen with a copy to the Conservation Commission about hunting in the town.  She noted that she owns about 22 acres of land off Lake Street.  She stated that she is afraid to let her dogs and children out on her property.   She noted that she had a recent encounter with a hunter on her street who was looking for access onto open land.  Mrs. Werlich stated that she is required to post signs on her property every 50 feet to prevent hunters from trespassing.  Mr. Weddleton stated that she does not have to post the property as the state laws prohibit hunting on property without written permission of the owner.   Mrs. Werlich noted that when she spoke to the police department she was asked if her property was posted for no hunting. She noted that Walpole and Medfield have bylaws regulating or outright prohibiting hunting. Mrs. Werlich noted that she is proposing that there be no hunting in Norfolk.  Mr. Weddleton was asked to bring this matter before the bylaw study committee.  Mr. Terrio stated that this matter will be brought up with the DPW and with Eagle Scout candidates. 
Mrs. Segal stated that someone also changed their vehicle tire and left the tire in the parking area of the Campbell Town Forest. 
00:46:33

8:20 p.m.  Toils End Farm Public Hearing – Mrs. Friedman recused herself and left the table.  Present were the Applicants, Howard Bailey and Walter Mahler.  Also present were residents of 23 Maple Street and 6 Shady Way.  Mr. Lutes noted that because Mrs. Friedman recused herself there is no longer a quorum for this hearing.  Mrs. Terrio noted that the Commission is still awaiting a plan showing all the trails removed.  Mr. Weddleton noted that Mr. Bailey was to submit a plan showing the detention basin moved out of the resource area.  Mr. Bailey stated that he has not filed a revised plan with the Planning Board.  The most recent plan is dated October 19, 2009. 
Mr. Bailey stated that the Planning Board wants the trails to remain.  Mr. Lutes noted that if the trails remain on the plan then the Commission has jurisdiction. Mr. Bailey stated that the only issue before the Commission is whether or not to allow the trails.  Mr. Weddleton noted that if horses are allowed on the trails, the Board of Selectmen has to sign off on the plan.  He noted that even if Mr. Bailey gives the open space land to a third party, the Board of Selectmen and the state still have to sign off on the CR if horses are allowed on the trails.  The bylaw does not apply to privately owned land. 
Mr. Bailey stated that the original plan was to give the land in fee to the Town of Norfolk and to give the CR to another non-profit organization.  Mr. Bailey stated that the Town of Wrentham was planning to take the open space land in fee. They have discussed the likelihood of several non-profit groups that could hold the CR.  He would want the same non-profit organization to hold the CR in both towns.  Mr. Bailey stated that it is possible that the Town of Wrentham would take the open space land in fee in both towns.  Mr. Bailey stated that the towns of Wrentham and Norfolk share the same town counsel and all of these issues have been worked out.  Mr. Bailey stated that the Board of Selectmen in Wrentham would hold the fee in Norfolk in their capacity as Board of Water Commissioners.  
Mr. Bailey stated that he would hold off on formally withdrawing the Notice of Intent filed with the Norfolk Conservation Commission.  He noted that they were prepared to formally withdraw with written correspondence this evening.   The Planning Board asked him not to withdraw at the two and one half hour site walk this past Sunday. Ms. DeLonga asked Mr. Bailey to recheck the area of proposed buffer zone disturbance off roadway “C”. Mr. Bailey stated that the horses would leave Norfolk and use the trails in Wrentham.   

Mrs. Terrio stated that the proposed parking area on conservation land would have to be removed.  Mr. Bailey requested that the hearing be continued after his meeting with the Planning Board.  He noted that someone from the Planning Board could attend the next Commission meeting or draft a memo on what the Planning Board wants to see on the subdivision plan.  Mrs. Terrio noted that the next Planning Board meeting is January 10, 2010.  The next Commission meeting is January 13, 2010.
Patricia St. Aubin, an abutter, asked if the CR around the horse barn has been approved.  Mr. Bailey stated that the CR would be placed after all approvals and construction.  She noted that the boomerang shaped pond is still shown on the plan.  Mr. Bailey stated that this feature has been withdrawn but the pond is still shown on the plan. 
A resident, Alan Lemiux, of 20 Maple Street questioned if the Commission has to wait for the Planning Board to approve the trails.  Mr. Lutes responded that if the Planning Board requires trails and if the trails impact areas of the Commission’s jurisdiction, the Applicant will have to come back to the Commission.   There were no further questions.  The hearing adjourned at 8:40 p.m. The hearing was continued to 8:15 p.m, on January 13, 2010.
The Commission called for a 5 minute recess. 

Review Minutes

The commission reviewed the Minutes of October 28, 2009.  Mr. Weddleton made the motion to approve the Minutes of October 28, 2009 as amended.  Mrs. Friedman seconded the motion.  The vote was unanimous. 
The Commission reviewed the Minutes of November 17, 2009.  Mr. Lutes made the motion to approve the minutes.  Mrs. Friedman seconded the motion.  The vote on the motion was unanimous.

Vouchers
The members signed vouchers including a voucher for the Board of Health well installation fee for the Kunde Conservation Forest playground.

New Business:
A written request had been made last month for a certificate of compliance for the septic upgrade project recently completed at 6 Day Street.  Ms. DeLonga reinspected the property and recommended approval.  Mr. Lutes made the motion to issue a certificate of compliance.  Mr. Weddleton seconded the motion.  The vote on the motion was unanimous. 

A written request was made for a certificate of compliance for the septic upgrade project at 10 Chestnut Road.  The Applicant, Mr. Zaccardi was present.  Ms. DeLonga noted that the haybales and mitigation planting were located on the adjacent lot according to the as-built plan received from the Board of Health.  Mr. Zaccardi noted that the plantings were moved back onto the subject property.  Mr. Weddleton made the motion to issue a certificate of compliance.  Mr. Lutes seconded the motion.  The vote on the motion was unanimous.  

Ms. DeLonga inspected the property at 123 Miller Street, Franklin (work was performed in Norfolk).  The Applicant had requested a certificate of release for the expired Orders.  A portion of the project had not been undertaken.  Mr. Lutes made the motion to issue a certificate of release.  Mr. Weddleton seconded the motion.  The vote on the motion was unanimous.  
Correspondence

An e-mail request was received requesting a letter from the Conservation Commission that would release 3 Keeney Pond Road from the Orders of Conditions issued by the Department of Environmental Protection that encumbered an abutting Inland Restricted Wetland.  Mr. Weddleton recused himself and sat in the audience due to a conflict of interest.  Mr. Weddleton, the owner of the Keeney Pond subdivision stated from the audience that there is a partial certificate of compliance issued under the subdivision Order of Conditions.  Mr. Lutes noted that this property can be transferred without any further action from the Commission.  It is not the Commission’s purview to lift an encumbrance issued by the state.

The Superintendent of the Norfolk Public Schools wrote a letter to the Commission thanking them for their support of the Kunde Conservation Forest playground project.   An article was written in the Norfolk Boomerang about the project. 

Mr. Lutes will address the outstanding issue of making sure that the new FEMA maps are put on the town’s web site.    

The Commission reviewed the draft wording that will be inscribed on a memorial stone for former Commission member, Larry Harrington.  Mr. Weddleton noted that the memorial stone will be placed somewhere in the Kunde playground.  He noted that Dunkin Donuts recently donated $2600.00 towards the playground effort. 
Mr. Lutes noted that he spoke to the Community Preservation Committee’s chairman, Cynthia Andrade.  The CPC will be discussing the acquisition of the land behind the Town of Norfolk landfill off Medway Branch at their next meeting.  Mr. Lutes will plan to attend that meeting. 
Mr. Lutes made the motion to close the meeting at 9:30 p.m.  Mr. Weddleton seconded the motion.  The vote on the motion was unanimous. 
________________________________,

John Weddleton, Clerk
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