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Conservation Commission Minutes of July 22, 2009


Town of Norfolk
Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Conservation Commission meeting of July 22, 2009

This meeting was videotaped by NCTV

	Conservation Commission Members

Others

	David Lutes - - -   Chairman - - - present

Janet DeLonga - - Agent

	Daniel Crafton - -  Vice chair - - present

Marie Simpson - -Administrative Assistant

	Ellen Friedman - -  Clerk- - - -    present

	Erin Bardanis - -  - Member –     present

	Joyce Terrio - - - -  Member - -   present

	John Weddleton - - Member- -   present

	John Wayne - - - -  Member -     present


The duly posted meeting convened at 7:30 p.m. in room 105C.
Mr. John Wayne was introduced as the new member to the Commission.

The members signed the Conservation Agent’s payroll voucher.
00:00:3:00 - Appointment with David Smith and Arthur Frontzcak – 14 Main Street.   The MassDEP Superseding Order of Conditions and the Town of Norfolk Order of Conditions have both expired for the work permitted at 14 Main Street. Mr. Smith, the contractor, stated that none of the work he has been contracted to finish at this site will impact any wetland resources.  The house framing has been completed. Only interior finish work and exterior siding remains to be finished.  He has applied to the Building Department to transfer the building permit to his name. He stated that it was his understanding from Mr. Frontczak that a notice was received from the bank that if there is no more progress being made on the property within a reasonable amount of time they would pull back the financing. The septic system has been installed and was recently approved by the Board of Health.  Mr. Smith stated that he is willing to re-apply for the wetland permits.  He has taken photographs and a video of the site to show the Commission. 

The mitigation has not been planted.  Mr. Smith noted that most of the trees that were to be removed as a result of the project still remain on the site. A minimal amount of trees were removed.  The mitigation consists of shrubbery that provides food value for wildlife. The Order of Conditions requires that two full growing seasons must pass before a Certificate of Compliance can be requested.
Mr. Frontczak stated that his previous contractor had walked off the job.  The foundation was recently backfilled and the four foot high retaining wall has been constructed. Mr. Frontczak stated that he is fully committed to completing all of the mitigation work defined in the plan of record.  He stated that he would post a bond if necessary as timing is of the essence. The project also included the construction of a wooden staircase to Highland Lake from the house.  That project will not be done now or in the future. 
After a brief discussion it was determined by the members that an enforcement order should be issued to cover the remaining work including the plantings.   The mitigation planting must be completed by October 1, 2009

Mr. Crafton made the motion to issue an enforcement order on 14 Main Street that cites full compliance with the Order of Conditions including mitigation plantings to be completed by October 1, 2009.  Mrs. Terrio seconded the motion.  The vote on the motion was unanimous. 
00:00:28:10  Discussion of Applewood Road RFQ – Jack Scott, the contractor for the Applewood Road project, was present. The Commission reviewed the draft RFQ for this project. Jack Scott hired EcoTec to design and oversee the wetland replication and bridge crossing. Mr. Lutes stated that the Order of Conditions and the Bylaw Regulations require that the Commission hire its own compliance monitor to be paid for by the applicant. Jack Scott stated that Art Allen of EcoTec could report back to the Commission. He noted that Art Allen suggested that the Commission’s agent inspect the work instead of hiring two consultants. 
Jack Scott suggested that the Commission hire Art Allen of EcoTec, who would then work for the Commission.  The applicant would still pay for Mr. Allen’s Services.  Mr. Lutes noted that Mr. Scott and Mr. Allen had already signed a contract.  At this point there is a pre-existing business arrangement between Mr. Allen and the applicant. Mrs. Friedman noted that at the last meeting the Commission discussed not sending out an RFQ to EcoTec as they had designed the replication. The wetland consultant must be independent and unbiased.  Mr. Weddleton stated that the person who is hired must perform specific tasks that are not being covered by other parties.  He noted that two wetland scientists on the site would not be necessary. 
Mr. Crafton noted that it would be a conflict of interest for the Commission to hire EcoTec for this project.  Jack Scott stated that he would wait until the Commission hires its consultant and then adjust the scope of work for Art Allen.  Mrs. Bardanis stated that the RFQ is subject to public bidding laws. 
When asked by Mr. Lutes, Ms. DeLonga stated that she is not a wetland scientist and therefore not a qualified wetland consultant, which is what was called for in the Order of Conditions.  The price quotes will be reviewed and a consultant will be chosen at the next meeting. The Commission requested that Jack Scott submit three additional copies of plans that show the wetland crossing and the wetland replication details.  The final plan date is April 1, 2006, a 2 page plan.

Mr. Lutes addressed the matter of Jack Scott sending e-mails to the members’ home addresses.  He noted that this is not a legal communication with the commission. He noted that prior to the next meeting a process will be put in place to make sure that his communication needs are addressed in an appropriate manner. 

Mr. Weddleton stated that Jack Scott will be able to take down trees up to the replication and crossing areas but the tree stumps will not be removed.  Jack Scott submitted a letter from the engineer stating that the haybales were installed in accordance with the approved plan.  Mr. Lutes noted that once the compliance monitor is in place the replication and bridge construction can commence. 
00:01:05:33 –Mr. Lutes recused himself to attend a Board of Health meeting in room 124.  Mr. Crafton chaired the meeting until Mr. Lutes returned. 
Draft Performance Bond – Applewood Road –George Hall had been contacted via e-mail to review the draft wording of the performance bond.  The original request had been sent to Town Counsel approximately three weeks earlier.  There has been no response as yet.  

Definitive Plan Review of Ferne Ridge Estates and Toils End Farm - Comments need to be sent to the Planning Board on this matter.  This matter will be discussed when Mr. Lutes returns to the meeting.
Affordable Housing Site – 7 Leland Road  -The Conservation office is conferring with Habitat for Humanity on this issue.  Ms. DeLonga had conducted a site inspection to flush out any conservation concerns.  The entrance to the site is located within a buffer resource.  “Habitat” is applying to Natural Heritage for a MESA review as the site is located within an estimated priority habitat for state listed species. 

Request for Certificate of Compliance -  54B Grove St/George Cronin Jr..   A written request for a Certificate of Compliance was sent to the Commission.  Mr. Cronin did not submit the $50 fee.  Ms. DeLonga wants something official stating that the project was done properly.  She has already spoken to Butch Vito.  An as-built and a filing fee are required.

Request for Certificate of Compliance Delta  Projects/59 Cleveland St.   Delta Projects will be sending a letter requesting a final inspection and release from the expired Order of Conditions.  The former owner of the property, Karen Bryant, has requested a return of the performance bond.

Christina Estates Open SpaceTrails   Mr. Crafton reported that he was in contact with James Lehan, the Board of Selectmen chairman.  This issue will be brought up at the next Board of Selectmen meeting.  This matter should be cleared up before the Commission’s next meeting.  Mrs. Terrio suggested that the Commission find out when this item will be on the Board of Selectmen agenda so a member could be in attendance.
Kunde Property -  Mr. Weddleton reported that over the last year he has been in communication with the Board of Selectmen and the Superintendent of schools about the lack of parking and safety hazards at the H. Olive Day School.  He stated that he has done some research on taking about 2 acres of the Kunde Forest and making it an active playground.  There would be no ball fields.  There would be a playground area, some picnic tables and adjoining trails.  Mr. Weddleton stated that research would have to be done to see if the funds in the Kunde Trust could be used for active recreation.  If possible, the Commission would have control and ownership of the playground.  The school would be able to take the existing playground area, which is atop of the school’s septic system and pave it for additional parking.  This would give the school approximately 50 parking spots.  This would also eliminate through traffic around the school.
Mr. Weddleton stated that he would be willing to act as liaison between the Commission, the School Committee, Superintendent, Board of Selectmen and Recreation on this matter if the Commission has an interest in pursuing this.  Mr. Weddleton would be willing to donate his own equipment and seek volunteer contractors to work on the project. He noted that CPC could not be involved in this project as the land was not purchased with CPC funds. Mrs. Terrio questioned if the verbiage of the deed precludes active recreation.  This would have to be researched by Town Counsel.
Mr. Lutes returned to the table from his meeting and noted that he had done some research on the Kunde deed.  Town Counsel has not returned his phone call.  He stated that he would continue to follow up on this and will have an answer at the next meeting. Mr. Lutes stated that he was concerned that there would be a net loss of open space as a result of this proposal. 
Planning Board Reviews – Toils End Farm and Ferne Ridge Estates

Mrs. Bardanis and Mrs. Friedman recused themselves from any discussion on Toils End Farm and Mr. Lutes recused himself from any discussion on Ferne Ridge Estates and left the table. Mr. Crafton chaired the meeting on this discussion.
From the audience, Mr. Lutes noted that the Planning Board has asked for an opinion on both proposed subdivisions.  Mr. Crafton noted that Mr. Kane had comments on the Ferne Ridge proposal.  He noted that the Commission will contact Mr. Kane to incorporate his comments on the proposal. 

Mr. Lutes will review the Toils End Farm subdivision plan and will review the past memorandums regarding the proposal.  He noted that Butch Vito has asked the Commission to look at a proposal for sidewalk linkage from the subdivision to Maple Street and Essex Street.  The members will meet on August 4th at 6:30 p.m. to review the Maple Street sidewalk site.  The members will meet at Mr. Crafton’s house first.   Ms. DeLonga cannot attend the site walk. 
00:01:41:41 Discussion on Stormwater Regulations  The Board of Health wanted to have a meeting with the Conservation Commission this evening.  Mr. Lutes stated that he would like to have the Planning Board attend any meeting on the stormwater regulations. 

Review draft RFP for Applewood Road  - The members reviewed a draft copy of the RFQ.  Revisions were made to the draft.
Discussion on Written Policies and Procedures -  Mr. Weddleton stated that he had been receiving many e-mails from an applicant and would like to put policies and procedures into place that would allow a standardized pattern on how information flows in and out of the conservation office.  He suggested that the Commission review the Zoning Board of Appeals’ rules and regulations for communicating with applicants.  He would also like to have a standard response policy for the office when responding to applicants as well. Mrs. Bardanis stated that she prefers that applicants that have any pending projects send e-mails to the conservation office and not to her personal e-mail.  The office will distribute the ZBA rules and regulations to the members.  George Hall should be consulted as well.  There is no mention of communication policies by M.A.C.C.
Bryan Cosentino/31 Stop River Road - Mr. Cosentino, the property owner, submitted an alternate narrative proposal for mitigation plantings.  The mitigation plantings would be placed in different places on his property as the original mitigation planting area interferes with his sprinkler system.  Mr. Weddleton suggested that Ms. DeLonga go to the site and have the applicant turn on the sprinkler system and move the mitigation plantings around the irrigation lines.  The Commission members noted that they need to see a plan and opposed using mitigation plantings as general landscaping on the lot.  Mr. Lutes suggested that the applicant show the commission where he can’t plant and show us a new mitigation plan. The original mitigation area was placed as close to the buffer area as possible. 
00:02:01:33  Correspondence from Environmental Partners/Gold Street Pump Test Mr. Crafton stated that he was concerned that the water flows would blow out the stream channel.  The end of the pipe was proposed to be placed on a piece of plywood and then run down to the stream.  Mr. Weddleton suggested a double diversion; one into the catch basin and the other into the stream.  The Commission will respond to Environmental Partners that they should first check with Natural Heritage and then determine the appropriate BMP to prevent scouring.  A plastic liner in the stream channel is being proposed but there was no information as to the length of the plastic and no information was submitted to show that the stream channel could handle all of the flows. 
Discussion on Executive Sessions – The members discussed how to handle the review of Executive Session minutes when there is no quorum of members present who participated in the Executive Session.  Mr. Lutes will confer with Town Counsel on this issue. 
Review of Minutes Mrs. Terrio made the motion to approve the July 9, 2009 minutes as amended.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous. 

The members signed the Determination of Applicability for 17 Chickadee Road and the Extension of the Orders of Conditions for 23 Lake Street. Mrs. Terrio made the motion to adjourn the meeting at 9:45 p.m.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous.  

_________________________________,
Ellen Friedman, Clerk
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