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Conservation Commission Minutes of July 9, 2009


Town of Norfolk

Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of July 9, 2009
Videotaped by NCTV

	Conservation Commission Members


Others

	

	Chairman 

David Lutes

    Agent:                Janet Delonga 

	Vice-chairman
Dan Crafton                    Recording Sec.  Marie Simpson

	Clerk


Ellen Friedman
    

	Member

Erin Bardanis

	Member

Joyce Terrio

	Member

Jeffrey Kane (absent)

	Member

John Weddelton

	


The duly posted meeting convened at 7:30 p.m. in room 105C
00:00:00:01

7:30 p.m. Appointment with Anthony Lancellotti  The applicant requested a 3 year extension to the Orders of Condition for the driveway/wetland crossing and replication project at 23 Lake Street.  The work completed to date has been the installation of haybales and silt fence, clearing of trees and stumps within the driveway area, installation of one culvert crossing.  The replication area needs to be staked and protected with erosion controls, two more culverts need to be installed and the replication area will be cleared and soils from the disturbed wetland areas will be placed in the replication area.  This work will be accomplished in the fall and the actual planting of the replication area will be done in the spring of 2010.  The Order of Conditions will expire in October of 2009.  A sequence construction plan is noted on the plan.  No work will occur on the proposed house.  The fee for the extension had not been paid to date. Mr. Crafton made the motion to issue a three year extension.  Mrs. Terrio seconded the motion.  The vote on the motion was unanimous. 

Vouchers were signed by the members.

00:00:08:53 Review of June 10, 2009 minutes:  Mr. Lutes made a revision to the minutes.  Mrs. Terrio made the motion to accept the June 10, 2009 minutes as revised.  Mrs. Friedman seconded the motion.  The vote was unanimous.
00:0015:36 - 7:45 p.m. 10 Chestnut Street – James Zaccardi:  James Zaccardi and Paul Cutler from Landmark Engineering were present.  Revisions to the plans are:  haybales added, mitigation plantings (holly and azaleas) to be planted as mitigation and a notation that Inland Restricted Wetland #11 does not affect the project. Mr. Cutler calculated the square feet of disturbance to be 2020 square feet.  Copies of the revised plan were left with the Commission.  Mrs. Terrio made the motion to close the hearing.  Mr. Crafton seconded the motion.  The vote on the motion was 5-0-1.  Mr. Crafton abstained. The hearing closed at 7:54 p.m. 

00:00:24:06 - 7:55 p.m. – Request for Determination of Applicability Public Hearing  17 Chickadee Drive – John Lawrence. The applicant proposes to construct a 12 foot by 12 foot wood/trex deck to adjoin an existing screened in porch.  The deck will be supported by sono tube cement footings installed every 6 feet to a depth of 42 inches.  Ms. DeLonga had visited the site and took photographs of the project site.  A landing and stairs are required. The pond in the rear yard was estimated to be 36 feet from the corner of the house by Ms. DeLonga.  Mr. Lawrence stated that the pond is a vernal pool.  The members discussed whether the proposed work would require a Notice of Intent filing or whether a negative determination with conditions should be issued.  The conditions are that a haybale line would be installed within 5 feet of the work area, the sono tube holes would be excavated by hand or with a small backhoe or track vehicle as long as the excavated dirt remains within the haybale line and agents of the Commission would have the right of access to perform inspections.  Mr. Weddleton made the motion to issue a negative Determination of Applicability with conditions.  Mrs. Terrio seconded the motion.  The vote on the motion was 5-1.  Mrs. Bardanis voted nay.  
00:00:43:50 - The members reviewed the draft Order of Conditions for 10 Chestnut Road as Mr. Cutler returned with the calculations regarding the disturbance.   Mrs. Terrio made the motion to accept the Order of Conditions as drafted.  Mr. Weddleton seconded the motion.  The vote on the motion was 5-0-1.  Mr. Crafton abstained. 
00:00:45:3 Public Hearing -  Bay Family Realty/ 91 Leland Road- Edward Kaiser, the owner and James Susi from United Consultants were present.  Also present were abutters who signed an attendance sheet.  The project is the construction of a single family house with septic system, driveway and grading on a 5600 square foot lot. The wetland resource is Kingsbury Pond.  The new house footprint would be 28 feet by 23 feet (644 square feet).  The septic system, previously approved by the Board of Health in 2000, will sit at the front of the lot.  The driveway will be gravel based with crushed stone.  The topography of the lot is very steep from the roadway downgradient to Kingsbury Pond.  The historic high water line of Kingsbury Pond is 139 feet.  The 50 and 100 foot buffer zones are measured from that line.  The Board of Health requires a ten foot setback from the edge of the septic system to the property line.  Mr. Weddleton stated that the applicant will have to return to the Board of Health as his septic permit expired after three years.  Mr. Susi will look into this.  

The applicant is also proposing two rain garden areas located just above the high water mark of the pond and approximately 12 feet from the foundation of the house.  Mr. Susi did not know the height of the water table on this lot. 
   

The entire house is located within the 50 foot buffer.  Mr. Susi stated that he cannot locate the septic system behind the house as the Board of Health requires a 75 foot setback to a water body.   Mrs. Terrio questioned why the lot is now buildable because in 2007 the Board of Assessors stated in correspondence that the parcel was unbuildable.    Mr. Susi stated that the lot is buildable as it has 50 feet of frontage and 5000 square feet in area. 
Mr. Crafton noted that this project has been denied twice by the conservation commission.  Mrs. Bardanis stated that the plans are not different from the original filing with the exception of rain gardens.  She noted that there is an issue with flood control and storm prevention. She questioned why the rain gardens were being proposed.  She stated that she is concerned that the entire lot will be disturbed and questioned if the rain garden will accommodate all of the runoff.  Mr. Susi stated that the rain gardens will handle the roof runoff.  He stated that there should be no spillage from the rain garden towards the pond. Mrs. Bardanis noted that the Town of Franklin draws its drinking water supplies from the aquifer that feeds Kingsbury Pond.   She stated that she is still concerned that there are no guarantees with a rain garden removing all contaminants.  She also noted that the 2003 denial indicated that the leaching field was 65 feet from the Pond.  Mr. Susi stated that the septic system is approximately 65 -70 feet from the historic high water mark and over 100 feet from the existing water levels. The rain gardens would be constructed immediately after the installation of the erosion controls.  The rain gardens would act as a temporary sedimentation basin during construction. 

Mrs. Bardanis noted that there may be a need for a special permit from the Zoning Board of Appeals.  Mr. Susi stated that they would have to go to the Zoning Board of Appeals to construct a dwelling on a non-conforming lot. Mrs. Bardanis stated that she agrees with the commission’s 2003 decision.  

Mr. Weddleton noted that there is no way that the rain gardens could be constructed prior to constructing the house foundation.  He asked where the mitigation for the disturbance would be located.  Mr. Susi stated that the entire lot is within the buffer zone and there is no area on the lot to provide mitigation.   The owner does not own any adjacent parcels. Mr. Lutes stated that the lot has serious challenges.

Ms. Gail Gillis, an abutter from 89 Leland Road, asked for clarification of a rain garden.  She noted that tons of sediment flow down the hill onto this lot.  She stated that the trees and vegetation currently stop the sediment from reaching Kingsbury Pond. 
Mrs. Maria Connolly asked why Franklin is still draining water from Kingsbury Pond.
Mr. Jeff Troy, a resident of 109 Leland Road, asked if the septic leaching field is tied to the number of bedrooms in the house.  The septic system for this dwelling is sized for a three bedroom house. 
Mr. Weddleton asked about the viability of the proposed plantings in the rain garden if there is a high water table.  Mr. Susi stated that the rain garden would be 3-4 feet above the water table.  Sparrow Environmental flagged the wetlands on the property but elevation 139 feet is the highest wetland resource boundary.
Mr. Lutes noted that a concern is how they will provide mitigation on the lot. He noted that there is 2500 square feet of disturbance. He noted that they should come back with more and better mitigation.  Mr. Susi stated that it is impossible for them to provide mitigation on this site. He asked what other options there would be to provide mitigation.  Mr. Susi stated that the house and septic cannot be pulled out of the buffer zone.  Mrs. Bardanis stated that she does not think that off-site mitigation will help for this lot nor will the rain gardens accomplish anything.
Upon questioning from Mrs. Terrio it was learned that the size of the building is very small.  Ms. DeLonga asked why drywells were not provided for roof runoff instead of rain gardens.  She stated that she does not see the need for rain gardens for roof runoff infiltration. 
Mrs. Maria Connolly stated that she lives at the dead end and the water from this lot will be flowing into her cellar. 
Mr. John Haley, a resident of 97 Leland Road stated that the 91 Leland Road property line is higher than his property and he is concerned that the water will flow off this site into his leach field.  Mr. Susi stated that the front yard of the site would be lower than the two houses on either side of the property
The lack of mitigation and the performance of the rain gardens are big issues.  Mr. Lutes stated the Commission may have to seek outside peer review.  Mr. Kaiser stated that he would be amendable to the outside review.  If there is no mitigation to be provided then the applicant does not want to spend the money for outside review. 
Mr. Weddleton noted that the applicant should refile with the Board of Health for the septic system.  Mr. Lutes stated that he would want to see something from the Board of Health.  Mr. Crafton stated that if mitigation is not provided then this project is not viable. Mrs. Terrio made the motion to continue the public hearing to August 12, 2009 at 7:45 p.m.  Mr. Weddleton seconded the motion.  The vote on the motion was unanimous. 
The Commission noted that a discussion on revisions to the Bylaw Regulations would occur on July 22nd at 7:40 p.m.

8:55 p.m. Appointment with Jack Scott – Applewood Road.  Jack Scott stated that he is representing Francis Donovan, the owner of the Applewood Road property. Mr. Scott requested that the Commission reconsider condition #4 of the Orders of Conditions as it relates to the sequencing of the wetland replication and bridge crossing construction.  He stated that both projects should be constructed at the same time.  He also wanted clarification on what “conditionally approved” means as it relates to the replication area. 

He stated that he wants to have an understanding of what this means. 
Jack Scott stated that he is proposing to install haybales and stop work until the erosion controls were inspected.  The wetland replication and stream crossing would be constructed simultaneously. 
Mr. Weddleton explained why he would support the construction of the bridge and replication areas at the same time. He noted that once the replication area is constructed and slopes stabilized no heavy equipment should be in the area. 

After input from the members it was agreed that the commission would not require a public hearing for an amendment to the Order of Conditions to modify the condition related to the construction sequence of the replication area and stream crossing.  
Mr. Crafton recommended that the replication area must be constructed in full in conjunction with the wetland crossing and conditionally approved prior to construction of any structures such as buildings and the driveway outside of the northern edge of the 100 foot buffer zone.  Mrs. Terrio made the motion to amend condition #4 of the Orders of Conditions and insert the language above.  Mr. Weddleton seconded the motion.  The vote on the motion was unanimous.  Mrs. Bardanis stated that the commission would only be formally correcting the condition.
Mr. Lutes stated that the words “conditionally approved” will remain.  The commission will hire someone at the expense of the client to make that determination.
Jack Scott stated that he wants two or three bids for the monitoring project.  The appointment adjourned at 9:50 p.m.

New Business:

DFIRM maps.   The Commission determined that the digital floodplain maps should be put on the town’s website and a notice placed in the Norfolk Boomerang.  Ms. DeLonga suggested that the Department of Public Works should oversee this project. The commission will ensure that the maps are put on the web site. 
Request for Certificate of Compliance - 15 Castle Road/Chadwick  Ms. DeLonga conducted an inspection and recommended approval of a COC.  Mr. Crafton made the motion to approve the request for a Certificate of Compliance.  Mrs. Terrio seconded the motion.  The vote on the motion was unanimous. 
Review of Ferne Ridge Estates for Planning Board – Mr. Weddleton noted that there is a big problem with this project due to a high water table. The Planning Board has requested Conservation Commission review and comments.
Review of Affordable Housing Site - 7 Leland Road. The Commission was not sure what the project proponents want the Commission to do with the submitted site development plan.  Mr. Weddleton, a member of the Affordable Housing Committee, will ask the committee what issues they want to see covered. Mr. Lutes will also contact Scott Dittrich.
Old Business:

Mr. Crafton will contact Jim Lehan, Board of Selectmen member, about the Christina Estates trails.  The office will locate the original letter sent to the Board of Selectmen informing them of this issue.  Mr. Lutes recused himself and left the table during this discussion. 

The Commission reviewed the Project Action List.  The 43D item will be removed from the list.  Mr. Lutes will follow up with Bob Bullock on this matter. 
Mr. Lutes requested that the Administrative Assistant resubmit the New England Memorial voucher (Harrington memorial stone) to the Accounting Department.  He recommended this be done as soon as the Town Administrator returns from vacation. 

Stormwater Regulations:  Mr. Lutes stated that he had a conversation with the Planning Board and Board of Health chairmen regarding an additional meeting.  Mr. Lutes will continue to follow up on this matter.
59 Cleveland Street – Request for return of Performance Bond: The former owners of the property sent written correspondence requesting a return of the performance bond for the septic repair on this property.  The litigation with the new property owner, Delta Projects, has been resolved as the plaintiff (Delta) withdrew the lawsuit. Town Counsel stated that it was appropriate to ask Delta if the Commission can inspect the site. The office has kept Attorney Edward Cannon apprised of the situation. 
Mr. Lutes requested that Board of Selectmen member, Jim Lehan, be put on the agenda for a discussion in his role as liaison to the Conservation Commission.  The appointment will be July 22nd at 8:15 p.m.
There was no review of Executive Session minutes.  The members reviewed the minutes of June 24, 2009.  Mr. Lutes made the motion to accept the minutes as revised.  Mrs. Terrio seconded the motion. The vote on the motion was 4-0-2.  Mr. Crafton and Mr. Weddleton abstained. 
The next meeting will be July 22, 2009.  The meeting adjourned at 10:30 p.m.

_______________________,

Ellen Friedman, Clerk

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
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