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Conservation Commission Minutes of October 28, 2009


Town of Norfolk

Conservation Commission

One Liberty Lane

Norfolk, MA 02056
Meeting of October 28, 2009
This meeting was videotaped by NCTV
	Conservation Commission Members:
	Others:

	Joyce Terrio  - - -  Chairman - - - present
	Janet DeLonga - - - Agent - - - present

	David Lutes - - - - Vice chairman – present
	Marie Simpson – Ad. Assist.- -present

	John Weddelton - -Clerk - - present
	

	Ellen Friedman - - Member - - present
	

	Daniel Crafton - - Member - - present
	

	John Wayne - - -  Member - - present
	


7:30 p.m. 00:00:18  
Appointment with John Fuller - 97 North Street – Conservation Restriction.  Also present was Charles Wyman, a land specialist with Mass Audubon.  John and Janet Fuller are proposing to place a conservation restriction on 4.7 acres of their 6.4 acre homestead at 97 North Street. The house was built in 1762.  The conservation restriction would be given to the Mass Audubon.  The Commission viewed a 2005 aerial photo of the site.  The site contains a mix of oak and pine upland forest and red maple swamp wetland.   Mass Audubon property is located beside and behind the property.  By protecting this area it would enhance the Sanctuary and add more protective contiguous habitat to area owned by Mass Audubon and the Bristol Blake Reservation.  
The CR would prohibit all development, basically reserving just passive recreation to the landowner (walking, hiking, bird watching, some limited forestry, wildlife habitat management.).  The homeowner would still be required to file with the Conservation Commission should anything be proposed within its jurisdiction. The CR would prohibit the landowner from developing a potential buildable lot along North St.   The CR would have to be approved by the Conservation Commission, the Board of Selectmen and the secretary of Environmental Affairs in order to have the full benefits of the law.  The Commission would have to certify that the CR would have a valid public interest and has real conservation benefits.  Photographs of the property to be placed under the CR were shown to the Commission.  Mr. Wyman stated that they hoped that the Commission would recommend to the Board of Selectmen that the CR be accepted by them as well.  

Mr. Fuller stated that the original property was owned by his step grandmother, Agnes Bristol who also donated 46 acres to Mass Audubon.  Mr. Fuller noted that in keeping with Ms. Bristol’s original intent it would be appropriate to preserve the remaining 4 acres on the site. 
Ms. DeLonga stated that this area is part of the supporting watershed area for waters that support rare species habitat.
Mrs. Terrio stated that the consensus of the Commission is favorable.  The Commission will sign off on the CR and send it to the Board of Selectmen.  The Administrative Assistant will notify Mr. Wyman when the Commission signs off.  The discussion closed at 00:12:05

00:13:53 - 7:45 p.m. Toils End Farm Public Hearing – Present were Kathy Kadurka and Howard Bailey.  Several abutters were in attendance.  Mrs. Friedman recused herself and left the table.   

Mr. Bailey presented a large overall plan that depicted the entire project and some of the wetland resources. Mr. Bailey stated that his engineer shrunk the size of the detention ponds.  He stated that there is now no disturbance to any wetland resources or buffer zones.  One discharge area is shown to be in the buffer zone.  Mr. Bailey stated that this discharge area is proposed to be moved a few feet so that it will be discharging into Wrentham. He stated that the only issue before the Commission would be the trails.
Mr. Bailey stated that the Commission should have the latest letter from Natural Heritage where it is stated that Natural Heritage feels that they have no issues with the Commission issuing an Order of Conditions.  Mr. Lutes noted that Natural Heritage also commented that the project must file an Environmental Impact Report (EIR).  Mrs. Patricia St. Aubin stated that Natural Heritage will not be making any decisions until mid-November and the State would not be making a decision until November 25th.  She stated that when she spoke to Natural Heritage she was told that Natural Heritage wanted to submit their recommendations about the trail system. 
Mr. Bailey stated that he has filed his final revised plan with the Planning Board.  Mr. Lutes noted that one of the issues that the Commission was going to discuss this evening was to have a professional review of the stormwater management system.  Mr. Bailey stated that the plans and calculations were submitted in plenty of time for the Commission’s review.  Mr. Lutes stated that the Commission needs to review the plans and would not be signing off on the plans this evening.  The revised plans were brought to the office on October 26th after the agent had left for the day. 
Mr. Weddleton asked if Mr. Bailey had presented the trail plan as part of the overall open space plan to the Board of Selectmen.  Mr. Bailey stated that the Board of Selectmen would not need to see the plans until after the project is at least 50% completed.  Mr. Weddleton noted that in order for the trails to be built there has to be conservation restriction on the trails. The only way they can get a CR is to get a sign off from the Board of Selectmen.  He noted that Mr. Bailey should present the plan to the Board of Selectmen to see how they feel about the trail proposal now. If the Board of Selectmen does not approve trails on the open space area then the trail system is a moot point. Mr. Bailey stated that he was going to give the land to the Board of Selectmen with a CR in place.  Mr. Weddleton stated that the Conservation Commission and the Board of Selectmen have to sign off on the CR and that the applicant cannot just put a CR on a piece of property. Mr. Lutes noted that the Town of Norfolk may have a bylaw that prohibits an equestrian center on open space. Mr. Bailey stated that the town does not have to accept the open space land. He stated that they are working on the CR issue in Wrentham right now. 

Mrs. Beverly Riddock, a resident of Maple Street, asked why the gate would be put on a curve.  This is not an issue for the Conservation Commission.

Mrs. Terrio stated that Natural Heritage has to make a decision.  The Commission may still send a letter to the Board of Selectmen about options for the Toils End Farm property. 

Mr. Ralph Greggs, a resident of Shady Way, stated his concern with the trails that border the conservation land. He asked what would be the purpose of the trails. He noted that any private use of public property is prohibited.  Mr. Lutes stated that he is concerned with the mixed uses being proposed for the trails but some of the uses would occur at different times of the year. 
Mr. Mark Power, resident of 4 Shady Way, also commented on the use of the trails. He noted that the trails on the Lind Farm are not even10 feet wide. 

Mr. Bailey stated that if the trail system goes away, the equestrian center will be going away as well.  He noted that they do not have to give the open space to the town.  They can simply put a conservation restriction on the open space area in order to meet the criteria of the open space development bylaw. Mr. Bailey stated that there are trails on the conservation property but they currently have no plans to develop those trails and tie it into their property.  He stated that when the land encumbered with the CR is offered to the town, the CR will allow certain activities to occur on the open space areas.  He stated that he has no problem if the town does not want to accept the conservation restricted land. 
Mr. Bailey noted that they are not proposing any excavation for the trail system.  They will only remove trees that absolutely have to come down and no tree with a diameter of 6 inches or more will be taken down.  The trails will not be straight but will meander.  The wood chips from any tree clearing will be spread over the trails. Only brush and dead limbs and trees will be removed.  He stated that he will not allow dirt bikes on the trails.  The trails, which would be 6 feet in width, must be wheel chair accessible and will be maintained by the equestrian center.  

Mr. Bailey stated that he has not submitted any mitigation plans. They are doing extensive planting with the proposal. Ms. DeLonga stated that at some time the issue of the restricted wetlands has to be dealt with. 
Mrs. Terrio noted that it was made clear at the last meeting that the commission does not have any plans that show all of the resources with the proposed project.  There are also outstanding issues with Natural Heritage.  Mr. Bailey stated that he has submitted a resource plan that is clearly marked.  
Mr. Weddleton stated that he would prefer to see this project as an open space plan rather than a conventional plan.  He requested that the applicant meet with the Board of Selectmen to find out how they feel about uses on the open space parcels. 
Mr. Lutes made the motion to continue the hearing to Tuesday, November 17, 2009 at 7:30 p.m.  Mr. Wayne seconded the motion.  The vote was unanimous. Mr. Bailey was told to bring in 8 copies of a resource/trail system plan. The hearing adjourned at 01:04:24.
8:30 p.m.

01:06;20 – 27 Everett Street Public Hearing.  Paul Cutler from Landmark Engineering was present as was the applicant, David Raymond.  Mr. Lutes made the motion to open the hearing.  Mr. Crafton seconded the motion.

The proposed project is a septic upgrade comprising a 1500 gallon septic tank with a 1000 gallon pump chamber on a 54,000 square foot lot. The pump chamber will pump to a distribution box and to two leach trenches, which are located at the front of the lot and partially within the 100 foot buffer zone.   The 50 foot and the 100 foot buffer zones are shown on the plan.  The bordering vegetated wetlands are also shown on the plan.  The existing well will have to be relocated in order to redesign the septic system.  The location of the well is within the 50 foot no disturb buffer in order to meet the Board of Health requirements.  The new water line will be installed from the new well to the existing well and then to the house.  The perk tests were done on this lot in 1997.  The septic upgrade was approved by the Board of Health but was never constructed.  Mr. Lutes stated that the commission needs the disturbance calculations for the 50 and 100 foot buffer zones. Ms. DeLonga recommended that the haybale line be relocated.
There is no DEP filing number so the hearing cannot be closed.  There is an additional fee required for the well relocation activity.  The mailing address of the owner as well as his signature on the Notice of Intent is required. There was a question by the commission members of using wetland information that is 12 years old.  Mitigation is required as several trees will be removed for the project. This information should be given to the Commission prior to the next meeting. 

Mr. Lutes made the motion to continue the hearing to November 17, 2009 at 8:15 p.m.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous.  The hearing adjourned at 01:21:16.

01:23:42

9:00 p.m.  Public Hearing for 7 Leland Road.  Mr. Paul George, the project manager from Habitat for Humanity, was present.  Mr. Weddleton recused himself and left the table.   Mr. George noted that he and the agent had conducted an extensive site inspection.  The water line will be coming down the driveway area.  Once the house is moved onto the lot, the haybales will be moved in closer to the 100 foot buffer zone.  The foundation for the house will not be poured until the spring.  The project should be completed by the middle of the summer of 2010. 
Mr. Lutes made the motion to close the public hearing.  Mr. Crafton seconded the motion. The vote on the motion was unanimous at 01:27:33 (Weddleton not voting)
Mr. Crafton made the motion to approve the project and issue an Order of Conditions.  Mr. Lutes seconded the motion.  The vote was unanimous. (Weddleton not voting)
01:30:21 NEW BUSINESS:

Review Minutes: The Commission reviewed the minutes of October 14, 2009.  Mr. Lutes made the motion to approve the minutes as amended.  Mrs. Friedman seconded the motion.  The vote on the motion was 4-0-2.  Mr. Crafton and Mr. Wayne abstained as they were not present at that meeting. 
Vouchers:  The members signed vouchers for legal advertising and for the Agent’s payroll. 
Request for Final Inspection/14 Main Street/Arthur Frontzcak.  A letter to be sent to Mr. Frontzcak was reviewed and revised.  Mr. Weddleton made the motion to lift the Enforcement Order against 14 Main Street.  Mr. Lutes seconded the motion.  The vote was unanimous.
Request For Quote (RFQ)– 91 Leland Rd.  Mr. Weddleton stated that he spoke to the Building Inspector who stated to him that he would not accept the previous building inspector’s determination regarding the zoning status of 91 Leland Road as it relates to setbacks for a new dwelling on this undeveloped pre-existing non-conforming lot.  He noted that the Commission still has the right to request mitigation despite the fact that the lot was created prior to 1991 according to the Pollard vs. Town of Norfolk Conservation Commission Superior Court case.  Mr. Weddleton recommended that the Commission await word from the Building Inspector who will be contacting Town Counsel on the need for a zoning variance. The RFQ for 91 Leland Road will be sent to three consultants for a review quote.

Request for Quote (RFQ) – Toils End Farm.  Mrs. Friedman recused herself.  The Commission members discussed whether the RFQ should be sent out for peer review.  Mr. Weddleton stated that he felt that the applicant should meet with the Board of Selectmen first to determine if they would accept open space with a trail system.  If the Board of Selectmen will not accept the open space the applicant may have to re-design the subdivision. 
Mr. Crafton noted that stormwater discharge will now be directed into the town of Wrentham.  The discharge will then flow into a stream, which will then flow through Norfolk.  Mr. Lutes noted that Mr. Bailey does not want the Commission to hire peer review for this proposal. After a brief discussion it was determined that the Commission will not send out any RFQ’s for the review of this project until the applicant contacts the Board of Selectmen about the use on the open space. 
Request for Certificate of Release - 7 Grove Street – Ms. DeLonga conducted a site inspection of the septic upgrade work.  Mr. Lutes made the motion to release the expired Order of Conditions as the work was satisfactorily completed.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous.
CPC Meeting re: Fales Memorial Park – Mr. Lutes reported that at the last Community Preservation Committee meeting a representative from the Historical Commission made a presentation on a proposal for the proposed Fales Memorial Park on Highland Lake.  The Historical Commission wants to install some interpretive signage and have the Boy Scouts do some trail work.  At this time, the Commission does not control this property.  Mr. Lutes noted that the Weeber property has also not been turned over to the Conservation Commission.  The CPC members also discussed Bigelow Farm on Route 115 in Norfolk and Millis.  Norfolk had authorized to appropriate money to put an Agriculture Restriction on the farm.  Millis did not vote to authorize any monies. 
The CPC will be meeting again on November 18, 2009.  Mrs. Terrio stated that the Commission cannot use alternating members as a representative to the CPC.  The Board of Selectmen thinks that a rotating member would be acceptable while the Town Clerk does not.  She noted that someone has to be sworn in as a CPC member from the Conservation Commission.  Mrs. Terrio noted that whoever can make the CPC meetings can take notes for the Commission and in the meantime the Board of Selectmen could be contacted about a new member to fill the Commission’s vacant position and can fill the CPC seat.  

OLD BUSINESS:
Kunde Conservation Forest Playground - John Weddleton presented a draft playground concept plan.  Mr. Wayne recused himself from this discussion. Mr. Weddleton noted that he met with the principal of the H. O. Day School and the DPW Supervisor.  The plan will be presented to the Norfolk School Committee next week.  He noted that if the Commission is ok with the conceptual plan, he will forward the plan to a landscape architect to design the plantings.  Mr. Weddleton stated that he hopes that the excavation and heavy work can be accomplished during Christmas and February vacation.  
The plan will work with the contours of the land to minimize the grading and the earth removal.  The proposal will eliminate approximately 20 parking spaces at the rear of the school but the school would gain an additional 50 parking spaces in the area of the existing playground.  The School will pay for the maintenance and electricity for the play area.  The DPW will conduct the inspections on the play equipment.  The Commission will maintain control of the playground. 

Mr. Weddleton stated that Colonial Fence in Norfolk has offered to donate about 600 linear feet of 6 foot high black chain link fence.  He estimated the cost of the playground equipment and other incidentals to be $70,000.00.  A small area for preschool age children will be located on the former parking lot as well. So far, Mr. Weddleton estimated that he has about $50,000.00 in donations consisting of labor and materials. It is possible that a change in how CPC funds are dispersed could be of benefit to this project. Approximately 1 ½ acres of the forest would be used for this play area.  The school would like the opportunity to ask that any outside use of the playground be limited to off school hours. The school committee will view the plan next week.  Mr. Weddleton and Mrs. Terrio will attend the meeting. The next step is a landscape design. 
Mr. Lutes stated that he will send out draft comments to members regarding Toils End Farm.  He is planning to attend the Planning Board public hearing on this matter on November 5th.  The members will also send Mr. Lutes their comments.  

Mr. Crafton noted that he sent the Town Administrator an e-mail message about the Conservation Fund.  Mr. Hathaway will be sending someone from the finance office to speak to the Commission’s Administrative Assistant about the fund.

Ms. DeLonga reported that she conducted a quick inspection of the Town Pond area.  There are still some phragmities in the area. Mrs. Terrio noted that the Recreation Committee is contacting Lowell Robinson, a landscape architect about completing a plan for this area. The Recreation Commission has received CPC funds for a recreation project at the Town Pond.  At some point the Recreation Department will submit the plan to the Conservation Commission.  Mr. Crafton reported on the history of the Recreation Department’s filing with the Commission to treat the phragmities at the Town Pond. 
Mrs. Terrio asked the members to read through the materials and sign the Slow Growth Initiative petition on November 17th. 
Correspondence:

Lycott Environmental submitted a report relative to the vegetation treatment at the Norfolk Trout Club. 

Public Lands Preservation Act endorsement letter.  This item will remain on the agenda for November 17th.

Mrs. Terrio reminded the members to take the online Ethics Training.

The Commission discussed the offer of John and Janet Fuller’s offer to place a conservation restriction on his property for the benefit of Mass Audubon.  The consensus was to support the offer. 

Executive Session 

Mr. Lutes made the motion to go into Executive Session at 10:20 p.m. to review and vote on Executive Session minutes.  Mrs. Friedman seconded the motion.  Mrs. Terrio recused herself and left the table.  The roll call vote was as follows:


Daniel Crafton - - aye



David Lutes - - - - aye



Ellen Friedman - - aye



John Weddleton -  aye



John Wayne - - - - aye

The vote on the motion was 5-0.

Mr. Weddleton made the motion to come out of Executive Session at 10:45 p.m.  Mrs. Friedman seconded the motion.  The vote on the motion was as follows:



Daniel Crafton - - aye



David Lutes - - - - aye



Ellen Friedman - - aye



John Weddleton -  aye



John Wayne - - - - aye

The vote on the motion was 5-0.

The Commission went back into open session to sign Orders of Conditions, a Certificate of Release and the John Fuller Conservation Restriction.

The meeting closed at 11:00 p.m. The next meeting will be November 17, 2009.
______________________________,

John Weddleton, Clerk

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
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