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Conservation Commission Minutes of September 9, 2009


Town of Norfolk

Conservation Commission
One Liberty Lane

Norfolk, MA 02056

Meeting of September 9, 2009

Videotaped by NCTV

	Conservation Commission 
	Others

	David Lutes – Chairman - - - - present
	Janet DeLonga - - - Agent - - -present

	Daniel Crafton – Vice-chair - -present
	Marie Simpson - - Ad. Asst. -  present

	Ellen Friedman – Clerk - - - - -present
	

	Joyce Terrio - - - Member - - - present
	

	John Weddleton –Member - -  present
	

	John Wayne - - - Member - - - present 
	

	Erin Bardanis - -  Member - -   absent
	


The duly posted meeting convened at 7:30 p.m. in room 105C.
00:00:00:15
Appointment/Tom Lee P.E – Horsely Witten/DOC WastewaterTreatment Plant/7 Old Campbell Road.  Mr. Lee presented a revised plan (9/9/09) that depicted the elimination of feed lines to the proposed building.  The change will reduce the amount of excavation within the riverfront resource area. A small line for the HVAC system will be added via a 2” underground conduit within the resource area.  Some paving has been added to the plan but it will be outside of any resource area. The project has been approved based upon a previous plan.  The acceptance of the new plan will have to be considered after the Order of Conditions is issued.  The Commission may consider this a minor change and issue a cover letter referencing the change of plans. Mr. Lee was asked to submit additional plans for the file.  

The members signed a voucher for the agent’s monthly payroll.
00:14:40

7:45 p.m.  Public Hearing/91 Leland Road/Bay Family Realty.  Present were James Susi, P.E. from United Consultants and Bruce Johnston.  The abutters present signed an attendance sheet. Mr. Susi stated that revisions were made and now two alternative plans are proposed. No copies of the plans were provided to the members. The alternatives would be based upon waivers being granted by the Board of Health for leach field setbacks. In lieu of rain gardens they now propose to install underground cultec chambers for roof runoff. The number of bedrooms n each alternative was reduced from 3 to 2 and the house was pulled forward on the lot.  
In one option the 0-50 feet disturbance was reduced from 2500 square feet to 727 square feet. In the second option shorter leach fields are proposed along with pulling the house forward. A 40 mil. polyethylene barrier between leach trenches will allow 10 feet of separation instead of 20 feet. Mr. Lutes questioned if the ability to mitigate was increased.  Mr. Susi noted that they could do additional plantings around the existing trees for mitigation. They also looked into outside mitigation on the owner’s lot on Highland Lake Ave.  They have the ability to put a conservation easement on this lot totaling 3700 square feet.   Mr. Susi stated that they don’t want to finish the surveying for the mitigation plan unless the Commission wants to see this mitigation.

The cultec recharge chambers would be located within the 0-50 foot buffer zone.  The cultec chambers can be pulled back as long as they are 20 feet from the septic area.  Mr. Weddleton inquired if the drainage study indicated that there would be runoff onto abutting lots or into the pond.  Mr. Susi noted that there would still be runoff from the grass and wooded areas on the site. 
Mr. Susi stated that the historic high water elevation is at 139 feet. The current height of the lake is 136 feet. The back of the house would be held at elevation 150 feet or higher.   .  

Upon questioning from Mrs. Terrio it was learned that the side setbacks from the house to the side lot lines are 10 feet and 16 feet.  

Mr. Susi stated that this property sits higher than the abutting properties on each side. Mr. Susi stated that he would not be adverse to installing a drain on either side of the foundation to redirect runoff from the lot lines down to the cultec chambers. Mr. Susi stated that they would also have to apply for variances with the Zoning Board of Appeals. 
The Board discussed whether to have peer review of the drainage calculations.  Mr. Lutes noted that the mitigation proposed would not even be in the same lake or ecosystem. 
Upon questioning from Ms. DeLonga the disturbance numbers were reiterated.  

Alternative A -- 0-50 feet -    727 square feet 
  50-100 ft. – 2754

  Total - -  -  3481 square feet


Alternative B – 0-50 feet –  572 square ft




 50-100 - - 2750 square ft.




 Total - - -  3326 square ft. 

The original plan showed over 5100 square feet of disturbance within the 0-100 foot buffer.

Mr. Susi stated that if the Board of Health is willing to grant a variance for each plan then they can fully develop the plan.  He stated that he does not want to spend his client’s money needlessly.
Ms. DeLonga requested the pre and post elevations for the proposals to make sure that there is no runoff from the site to the abutters. Mr. Susi stated that the proposed grades are shown on the plans, which currently the Commission does not have. 
Abutter, Gail Gillis, stated her concern that development on this small lot would open other small lots up to development and further impact the pond.
Abutter, Norma Knight, stated that one of her neighbors has a tremendous drainage problem in this area and runoff from other properties has filled her pool.  Her neighbor has had runoff pouring into her cellar.

Upon questioning from Mrs. Maria Connolly, Mr. Susi noted that the lot is 5600 square feet in area.  There is town water on the street. 
Mr. Weddleton stated that he wants to see variances for the side setbacks and all permits received before they come back to us.  He would also like to walk the lot.  He noted that asking for variances without a hardship is a large problem.


Mr. Lutes stated that he is uncomfortable with the proposed mitigation. Mrs. Terrio stated that she has concerns with the drainage on this lot and if this came to a vote right now her vote would not be positive. 
Bruce Johnston stated that he wants to keep the hearing open.  They will be going before other boards for approvals. 
Mr. Crafton made the motion to continue the public hearing to October 14, 2009 at 7:45 p.m.  Mrs. Friedman seconded the motion.  The vote on the motion was unanimous. 

00:42:57

8:00 p.m. Appointment with Building Commissioner (Robert Bullock), Town Administrator ( Jack Hathaway) and chairman of the Board of Selectmen (James Lehan).  Mr. Wayne recused himself and left the table during this discussion.
Mr. Hathaway presented correspondence from Town Counsel about using a portion of the Kunde Forest as a play area and to locate play equipment on the site.  Mr. Weddleton stated that he received an estimate from an engineer, Jeffrey Kane, a former Commission member to design a concept plan.  The plan would not exceed $2000.00.   The playground would be used for educational as well as for passive recreation purposes.  The next step would be to get estimates for excavation.  He stated that he is confident that he would be able to get estimates for excavation, grading and tree removal for a very minimal amount of money.   Other town boards, including the School Department, Recreation, DPW and Board of Selectmen would give input to the plan and provide the least amount of impact to the land.  Mr. Lehan stated that Town Counsel is very comfortable with the proposal on the Kunde Forest. 
The Norfolk County Engineers were contacted to conduct a survey of the approximate two acres that are proposed for the play area for no cost.  Mr. Weddleton stated that he spoke with the Chief of Police who noted that gates would be installed at the rear of the school to prevent traffic from entering this area during school hours. Once the school is closed for the day the gates would be opened to vehicles. 
Mr. Weddleton made the motion to approve the expenditure of up to $2000.00 for the purpose of hiring an engineer to design a concept plan for a play area on the Kunde Forest.  The funds would be from the Kunde Trust Fund.  Mrs. Terrio seconded the motion.  The vote on the motion was unanimous.  Mr. Wayne returned to the table. 
Discussion on long term staffing issue for the Conservation Commission.  Mr. Hathaway noted that there is a 20 hour per week position open in the Planning Department.  Mr. Lutes noted that there have been some preliminary discussions on increasing hours to the agent’s position to allow more technical help to the Commission and to the public. The agent is currently a contract employee.
Mr. Weddleton stated that he would like to see the agent’s position be 30 hours per week so that the Commission’s window could be staffed full time. He stated that it would be important that instruction for the agent’s duties be assigned by the Commission.  Mr. Hathaway agreed. 

The Commission recently raised its filing fees to cover a portion of the salary for the agent.  The town had originally funded $20,000 for the agent, which was cut to $10,000.00.  Mr. Weddleton stated that he would want to see this position have benefits.  Mr. Hathaway stated that this position does not have to be in the Employee Union.  
Mr. Lutes, Mrs. Friedman and Mr. Crafton volunteered to work with the Board of Selectmen, the Town Administrator and the Building Commissioner about this position.

The Commission and Mr. Bullock discussed adding a project activity list to the minutes.  Mr., Lutes noted that “to do” lists are generated after each meeting and a project activity list is attached to the bi-monthly agenda.  These documents were shown to the Town Administrator and the Building Commissioner.
Christina Estates Trails – Mr. Lutes recused himself for this discussion and left the table.  Mr. Crafton chaired this portion of the meeting.  Mr. Crafton, Mr. Lehan and Mr. Hathaway made arrangements for a site inspection of the Christina Estates trails on September 14, 2009 at 5:00 p.m.  
Standard Operating Procedures – Mr. Bullock stated that he will address this issue this winter.  Mr. Crafton will send some examples of procedures to Mr. Bullock.

01:20:36 –

 NEW BUSINESS:
Approve Minutes
Mr. Weddleton made the motion to approve the minutes of August 26, 2009 as amended by the members.  Mr. Wayne seconded the motion.  The vote on the motion was 5-0-1.  Mr. Lutes abstained. 
MACC Environmental Handbook for Conservation Commissioners - The Commission determined that two handbooks should be ordered from MACC.  One handbook would remain in the office and the other issue would be for the Public Library. 
Site Inspection Fees – Ms DeLonga stated that it might be too early to adjust the filing fees.  The Commission will defer this matter for the time being. 
Conservation Commission Policies and Procedures  - Mr. Crafton spoke to people who serve on Conservation Commissions in other towns about time periods for filing for a hearing, etc.  The lead time for a new Notice of Intent was one to two weeks before the meeting.  The Administrative Assistant will draft filing procedures to be reviewed at the next meeting.
Communications with the Commission’s Office – Mr. Lutes spoke to the Town Administrator about this issue. Mr. Lutes suggested that in the specific case of Jack Scott, a letter should be drafted informing him that any of his issues will be dealt with on Monday and Thursday.  Any issues raised between that time period will have to wait. The Commission cannot answer his questions instantaneously. He will be allowed to leave material at the Building Department.  Ms. DeLonga will be the contact staff person to handle his business.  Mr. Lutes noted that e-mail communication between Jack Scott and/or a member or members is not a legal method of communication with the Commission.  The Commission will investigate if a separate conservation e-mail could be available for all members.  Other contract consultants do not have a town e-mail address.

Water Replacement Lines - The Commission determined that situations involving water replacement lines within a wetland resource would be handled by emergency certifications issued by the Commission.   Mr. Crafton proposed that the Commission give Ms. DeLonga, or a conservation member the authority to sign off on an emergency certification either on her own or with consultation with the chairman or one of the Conservation Commission members.  The Commission has 24 hours to act on a request for emergency certification.  The EC would get ratified at the next meeting.  The Commission will contact the DPW regarding notification to the Commission of water leaks and emergency repair situations.  This will be addressed as a policy and procedure as well.  The DPW will apprise homeowners of their need to contact the Commission.
Reorganization:

Mr. Wayne nominated Mrs. Terrio as chairman.  Mr. Lutes seconded the motion. The vote on the motion was unanimous.  Mr. Crafton nominated Mr. Lutes as Vice-chairman. Mrs. Terrio seconded the motion. The vote on the motion was unanimous.  Mrs. Terrio nominated Mr. Weddleton as Clerk.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous. 
Mr. Weddleton made the motion to terminate the terms of the existing Associate Members.  He recommended that that the Associate Members be called Project Associates.  Mrs. Terrio seconded the motion. Mr. Crafton will draft regulations for the position before letters are sent out soliciting Project Associates.  This would be a joint appointment between the Board of Selectmen and the Commission.  The vote was unanimous.
Zoning Bylaw Study Committee Appointee --- Mr. Weddleton requested that he serve on the Zoning Bylaw Study Committee as the Commission’s representative. He is currently a Selectmen’s liaison.  Mr. Lutes made the motion to appoint Mr. Weddleton to that Committee as the Commission’s liaison.  Mrs. Terrio seconded the motion.  The vote on the motion was unanimous. Mr. Wayne will contact the Building Commissioner who is the chairman of the committee.
Appointee to the Community Preservation Committee. -  Mr. Lutes will contact the chairperson of the Community Preservation Committee about their meeting schedule. 

Shandley/Needham Street - no fee has been received for the Agent to conduct a final inspection.
Blocked Culverts on Union Street – The culverts are either fully or partially blocked and need to be cleaned.  There is a beaver dam upstream of the culvert.  Mrs. Friedman cautioned the members about the possibility of turtle nests at the entrance to the culverts.  Mr. Lutes will contact the Highway Superintendent, Robert McGee.  

OLD BUSINESS

Bryan Cosentino/31 Stop River Road – Mr. Wayne recused himself and left the table.  There has been no contact from Mr. Cosentino regarding his mitigation plans.
Ferne Ridge Estates – Mr. Lutes recused himself and left the table.  Mr. Crafton will contact former member and engineer, Jeff Kane, about the issues on the site. This will be reviewed at the Commission’s next meeting. 
Toils End Farm – Mrs. Friedman recused herself and left the table.  Mr. Lutes stated that he has started to draft comments to the Planning Board.  The current plans do not have all of the wetland resources depicted.  The applicant wants to use conservation land for the trail system.  The Commission discussed having a peer review for this project.  An ENF was filed by the applicant.
Conservation Land Inventory – A draft list was prepared for the members.  It will be determined if any of the land has public access.  The Highland Lake and Weeber property were not included on the list.  These properties have not been turned over the Commission as yet.   This will be addressed at the next meeting.
Project Activity Chart -  A revised chart was attached to the agenda.
Conservation Fund – Mr. Crafton will investigate when and why monies were removed from the fund.  

Stormwater Regulations – Mr. Lutes is the point person on the Commission for this project. 
Executive Session Minutes – Mr. Lutes noted that he spoke with Town Counsel who indicated that a majority of members who were present at the Executive Session need not  be present when a review and vote is taken on the minutes. 

Applewood Road Project – There have been e-mail exchanges between the developer and commission members.  Mr. Lutes will forward the latest e-mail to Ms. DeLonga. 
Franklin Municipal Well #12 – Notification was received that this project requires an EIR.  A Franklin road is within the zone 1 of this well. 
Order of Conditions -  DCAM/DOC Wastewater Treatment/Old Campbell St.  Mrs. Terrio made the motion to approve the draft Order of Conditions.  Mr. Crafton seconded the motion. The vote on the motion was 5-0-1.  Mr. Lutes abstained.  The change of plans issue will be discussed at the next meeting.
Mr. Weddleton made the motion to close the meeting at 10:20 p.m.  Mrs. Terrio seconded the motion.  The vote on the motion was unanimous. 
____________________________,
John Weddleton, Clerk

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
