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Town of Norfolk

Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of December 8, 2010
	Commission Members
	Others

	Joyce Terrio ----- Chair ------    present
	Janet DeLonga ----  Agent ----    present

	John Weddleton – Vice chair -  present
	Marie Simpson ---- Ad. Asst.--  present

	Ellen Friedman --- Clerk ------  present  (8:10 p.m.)
	

	Dan Crafton ------- Member --- present
	

	John Wayne ------- Member --- present
	

	Kevin O’Loughlin  Member --  present
	


The duly posted Conservation Commission meeting convened at 7:45 p.m. in room 105C at the Norfolk Town Hall.

Pursuant to the requirements of the amended Open Meeting Law, Mrs. Terrio announced that this meeting is being audio taped. 

PUBLIC HEARINGS:
7:45 p.m.  –Notice of Intent Public Hearing for Paddocks and Corrals/Sidewalks on Maple Street (#240-521) Present: Howard Bailey, Walter Mahla,  Steven O’Connell (Andrews Engineering), Robert Garrity (chairman, Board of Selectmen), abutters, Ralph Greggs, Patricia St. Aubin,  Joseph Sebastiano.  Member, Ellen Friedman, an abutter to the project was not present.   

John Weddleton chaired the public hearing at the request of Mrs. Terrio.

Mr. O’Connell noted that this work is phase 2 of the larger Toils End Farm project.   The Applicant will be working with the DPW on the sidewalk project, in conjunction with the re-alignment of Maple Street. The Applicant already had a scenic road hearing with Planning Board.  The sidewalk will connect the Toils End Farm subdivision to Essex Street.  A revised side plan, dated 12/2/10 showing a meandering sidewalk was given to the Commission members this evening.  The project will involve the removal of pine and hardwood trees.  There is approximately 250 square feet of wetland fill as a result of the toe of the slope.  They are proposing 500 square feet of wetland replication that will be hydrologically connected to the same wetland.  All work is within the roadway layout. No work will be done on private property. 
Mr. Weddleton stated that he recently attended a site walk with the Applicant, DPW and the Planning Board.  The roadway re-alignment is not within the jurisdiction of the Commission.  The revised plan showing the meandering sidewalk avoids the removal of many mature trees.  The only trees to be taken down are the ones that will be within the grading for the sidewalk.    

Upon questioning from the Agent it was learned that the Town and Paddocks and Corrals are co-applicants.  The Planning Board has already approved the plans showing the meandering sidewalk. 
An 8 inch oak, a 12 inch oak, a 14 inch oak and two 20 inch oak trees will be removed.  Mr. O’Connell stated that the wetlands have increased in area and are impacting the oak trees.  The DPW will oversee the replication work.
Abutter, Joseph Sebastiano, stated that he is satisfied with the plans. 
Mrs. Patricia St. Aubin, a Shady Way abutter stated that the Essex Street development does not have sidewalks for the entire subdivision.  She noted that the filling of wetlands owned by the Conservation Commission is a terrible precedent.  She asked if the Town is exempt from its own bylaws. She noted that a firestorm of protest arose when a former conservation commission member wanted to construct a parking area in this same area. 

Abutter, Ralph Greggs of 6 Shady Way, stated that he feels that the abutters have no say in this process.  He noted that even trees that fail have a purpose in the wetlands.  He stated that the Commission should be concerned with the wetlands and not the sidewalk. 

As there were no further questions, Mr. Crafton made the motion to close the public hearing at 8:20 p.m.  Mrs. Terrio seconded the motion.  The vote on the motion was unanimous. 
8:20 p.m. Notice of Intent Public Hearing for Norfolk Landing- Off River Road/Lakeshore Drive (#240-522) - Present: George Connors, P.E. (Connorstone Engineering), Chris Nation, (applicant’s son), abutter Sarah Del Mastro.  The project is a 7 lot Open Space Residential development to be constructed on a 12 acre parcel located off River Road.  Of the 12 acres, 4.6 acres will be left as open space.  The isolated wetland/vernal pool will be located within the open space area.  All pavement within the 100 foot buffer zone of the isolated wetland will be removed.  The disturbed area will be loamed and seeded.    A rain garden/detention basin will be located within the open space area and flood zone.  Catch basins will discharge stormwater runoff into a bio-swale.  Ninety five percent TSS removal is anticipated. The isolated wetland is a vernal pool and the applicant will clean out the debris and certify the pool.  The plan is entitled “Definitive Plan, Open Space Development, Norfolk Landing, Norfolk, MA”, dated November 5, 2010, prepared by Connorstone Consulting Civil Engineers.
The Norfolk flood zone is at elevation 140 feet.  The FEMA elevation is 137 feet.  There is a 100 foot buffer zone to the flood elevation.  The detention basin is a rain garden. 

140 feet is elevation for Norfolk flood line. There is a 100 foot buffer to that.  There will be some impact to the buffer zone of the flood zone due to house construction.  There will be approximately 77% of the pavement being removed.  The soils in the area are all sand and gravel and a consistent water table. The houses will have two drywells each.  This project would have less environmental impact than the previously proposed 40B project. 
Ms. DeLonga noted that incorrect assessors’ block numbers are indicated on the plan and the Notice of Intent.  She questioned where the 1,750 square feet of impact to the BLSF would occur.  She also requested the amount of disturbances to the different buffer resource areas. The Operations and Maintenance Plan (O&M) references the town of Southboro instead of Norfolk.   She questioned who would be responsible for the maintenance for the rain garden.  Mr. Connors stated that the Planning Board would address this and also who would own the open space area The 1,750 square feet of impact would be due to the construction of the rain garden. 
Upon questioning from Mr. Weddleton, Mr. Nation stated that the work sequence would involve the removal of the pavement and grinding it on-site.  The site also requires fill and a stockpile area will be created.  A temporary detention basin will also be constructed.   A nursery mix would be planted in the disturbed area and trees transplanted.
Abutters, Ernest and Ann Smith of River Road, stated that they just moved into town and are happy with the smaller sized scale of the project. 
Ms. DeLonga recommended that the Commission continue the hearing in order to receive the information on the amounts of impact to the resource areas.  The Operations and Maintenance Plan also needs to be revised.  The exact location of the dwellings is not known at this time. The Applicant was advised by Ms. DeLonga to request a certificate of compliance for the two previous filings on this site as they are no longer applicable to any proposed work. Mr. Connors will forward this information in a month’s time.  He requested a hearing continuance to February of 2011.  
Mr. Weddleton made the motion to continue the public hearing to February 9, 2011 at 7:30 p.m.  Mrs. Friedman seconded the motion.  The vote on the motion was unanimous. 

The members adjourned for a 5 minute break

8:50 p.m.  Wall Street Development/Ferne Ridge Estates – Request for Determination of Applicability (RFD)– Present: Rob Truax P.E. (GLM Engineering), Butch Vito, Jr. (DPW Director), abutters Michael Taurasi, Robert Evans, Steven Brylinsky.  
As per the requirements of the revised Open Meeting Law, Mrs. Terrio announced that the public hearing was being audiotaped. 

Mr. Truax stated that the RFD is for temporary drainage work within the 100 foot buffer zone along Winston Road.  The temporary drainage work is related to the construction of the residential subdivision, Ferne Ride Estates.  Mr. Truax stated that there is an existing drainage system at the end of Winston Road at station 6+50.  At station 700 there is a wetland area on the easterly side of Winston Road, which is a low area. An existing headwall drains into the roadway from that wetland system.  The project is to extend a pipe from that manhole into the subdivision.  This will be a temporary drainage system to control erosion from the site.   The drainage pipe goes to two catch basins that will capture the stormwater runoff from the first hundred or so feet from the project site.  
The project has already started with tree removal ongoing. The drainage from the site will ultimately be directed down Turner Street.  Turner Street will have to be closed for the drainage work so it is necessary to provide a roadway access from Cleveland Street through the subdivision to Turner Street.  The work on Turner Street would occur during the daytime and access to the street would be available in the evening.  The work on Turner Street would take approximately one week.  As soon as the access road is graveled the temporary drainage basin will be constructed.  Mr. Weddleton recommended that a berm be constructed prior to the construction of the temporary detention basin.  The berm would divert any runoff from impacting the neighboring properties.  

Mr. Truax stated that no water would be flowing into the wetlands off Winston Road.  He was not sure how much flow would be running off the site.  A large amount of woodchips have been installed to help prevent any runoff down Winston Road.  

Mrs. Terrio stated her concern with potential runoff impacting downstream areas.  No runoff calculations were ever given to the commission nor how temporary the pipes would be.  She questioned if the pipe capacity would be adequate.  Mr. Truax noted that the temporary pipe is 8 inches in diameter and would flow into a 12 inch pipe already in the road. He noted that the drainage study has been done and reviewed by the Planning Board and their consultant.  Any sheet flow that existed onto Winston Road would now be directed into the permanent drainage basin. They have done no estimates for the temporary basin, which will be constructed this winter.   
Mr. Vito stated that he thought this temporary drainage was an emergency spillover.  He questioned if the retention area will hold water and will there be any spillover. 

Mr. Weddleton stated that he had conducted a site inspection after a recent heavy rainstorm and the woodchips at the end of Winston Road stopped any runoff from flowing down Winston Road. 

Ms. DeLonga stated that the correct plan showing the work was never forwarded to the Commission.  She stated that she assumed from the plan submitted with the filing that runoff would be flowing from the roadway to the wetland.  Mr. Truax noted that no water from the road flows into the wetland.  He noted that water from the wetland flows in two directions.  He referred to page 20 of the subdivision plan.  The wetland has a high point which is slightly lower than the invert pipe.  Most of the water is discharged toward Callahan Pond. No water flows into the invert pipe towards Winston Road unless there is a flooding situation.  
Mr. Steve Brylinsky, a direct abutter, noted that he had sent an e-mail to the Commission. He stated that the water table in this area is very high with very poor percolation.  He noted that there is no recharge of water into the ground.  He asked if there is a limitation on the length of time that the temporary pipes could be operational. He also pointed out several inconsistent statements made by the engineer.  Mr. Weddleton noted that the Commission’s purview of the project is limited with this filing.  Mr. Brylinsky stated that he has a problem with a supplemental sheet showing up at the last minute proposing the temporary pipe.  
Mr. Truax questioned if the Commission can issue a negative determination with conditions.  

The members entered into a lengthy discussion on the project and water quality.  Mr. Vito stated that that the biggest concern was the water quality.  The DPW did not address the volume of water.  Since the pre-construction meeting the detention basin was redesigned. 

Mr. Robert Evans, an abutter at 6 Winston Road, stated his concern with seeing this temporary project for the first time.  He noted that he and Mr. Brylinsky live very close to the basin.  He expressed concern that the basin would overflow.  He noted that there is no contingent plan.  He stated that even when the site was fully vegetated runoff was running off the site down Winston Road.  Mr. Evans stated that Jeff Palumbo, a member of the Board of Health, witnessed the runoff flowing off the site.  He asked that the Commission condition the Determination to keep runoff on site. 
Mr. Truax stated that the wood chips will be removed in order to build the road and surface with gravel.  The temporary basin will then be built. This work will be done weather permitting. The applicant wants to sell lots next summer.  The crushed stone would be extended for about 100 feet.  The outlet pipe will also be wrapped with fabric to further control sediment.  
Mr. Michael Taurasi, an abutter at18 Turner Street, noted that the drainage will all be discharged into a manhole on Winston Road and from there the water would drain into the wetlands off Meadowbrook.  He questioned if there would be scouring and flooding due to the additional volume of water.  He noted that this wetland is already stressed.  The wetlands have expanded toward Cleveland Street within the last three years. 
Ms. DeLonga requested a revised plan for the files.  The Commission will check off item #3 on the Determination of Applicability form and add conditions.  The conditions will include the extension of crushed stone at the entrance of the subdivision for a distance of 100 feet when the wood chips are removed.  The depth of the crushed stone would be one foot.  The outlet pipe within the temporary basin will be wrapped with filter fabric to help control sedimentation.  The Applicant will contact the office so that the Commission can conduct a site inspection before any work is done.  The Commission will check the location of the pipe before the berm is constructed to ensure that it has been installed properly.  The basin should be covered with mulch or wood chips to a depth of 5 or 6 inches. 
Mr. Crafton noted that the pipe outlet at the end of Meadowbrook should be checked to see if there is any scouring.  Riprap could be constructed at the end of the pipe.  Mr. Truax noted that the outlet pipe is located on private property.  The outlet pipe cannot be seen from the road.  The commission will also check the outlet pipe to check for scouring.   Mr. Weddleton will ask Mr. Taurasi to accompany him on that site inspection. Mr. Truax noted that they will have to walk in the wetland to observe the pipe.

Mr. Weddleton made the motion to issue a Negative Determination with conditions as discussed.  Mr. Wayne seconded the motion.  The vote on the motion was 5-1.  Mrs. Terrio voted in the negative.  The public hearing closed at 10:20 p.m.  It was noted that a Determination of Applicability can be appealed to DEP. 
OLD BUSINESS:
42 Myrtle Street -  Request for partial Certificate of Compliance.  Ms. DeLonga presented photographs. The shed has been removed.  The disturbed soils were hydroseeded and hay was spread over the seed.  The site still requires permanent stabilization. The fee has been paid. Mr. Weddleton made the motion to issue a Partial Certificate of Compliance.  Mrs. Friedman seconded the motion.  The vote on the motion was unanimous.  

7 Keeney Pond Road – Site plan modification – Mr. Weddleton recused himself from the board and made his presentation regarding this request from the audience. The rear yard of 7 Keeney Pond Road would be extended approximately 20 feet.  The work would occur in the 50-100 foot buffer zone.  Some trees would have to be removed.  The haybale line would be moved downgradient to demarcate the limit of work.  Mr. Weddleton noted that he had set aside 2:1 mitigation for the work in the buffer zone for the subdivision.  He requested that the Commission find that this modification is minor and would not require the filing of a new Notice of Intent.  Mr. Wayne made the motion to allow the modification as a minor project deviation. Mr. Crafton seconded the motion.  The vote on the motion was unanimous. 
7 Bretts Farm Road – request for Certificate of Compliance.  Ms. DeLonga presented photographs.  The fee has been paid.  Mr. Crafton made the motion to issue a Certificate of Compliance for 7 Bretts Farm Road.  The vote on the motion was unanimous. 
27 Everett Street – request for Certificate of Compliance.  No fee has been paid.  The site is not permanently stabilized.  Ms. DeLonga will send the Applicant a letter informing him that only a Partial Certificate of Compliance can be issued.  Mrs. Friedman made the motion to grant a Partial Certificate of Compliance contingent upon the payment of the appropriate fee.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous.
Revised planting plan for route 115. The Commission members concurred that the revised planting plan would be adequate compensation. An e-mail correspondence will be sent to the DPW.
REVIEW OF MINUTES:
Mr. Weddleton made the motion to approve the Minutes of October 27, 2010 as drafted.  Mrs. Friedman seconded the motion.  The vote on the motion was 3-0.  Mrs. Terrio and Mr. Wayne abstained due to their absence at that meeting. 
The Commission reviewed the meeting notes of November 10, 2010.  This was an informal meeting with no votes taken as a quorum of members was not present. 
ACTION ITEMS:
Mrs. Terrio recommended that the Commission draft a letter of thanks to Eagle Scout, Ryan Bakinowski.  Mrs. Terrio will send a draft letter to the office. 

VOUCHERS:
Vouchers were signed by the members.         

Hours for Agent – Mr. Weddleton reported that he met with Board of Selectmen member James Lehan and Town Administrator Jack Hathaway.  The Board of Selectmen agreed to increase the total number of hours for the agent from 20 hours to 30 hours.  The Town would pay for 20 hours per week and the remaining hours would be funded out of the Wetland Expense Account.  The hours for the agent would be 9:00 a.m. to 3:30 p.m. four days per week.  The agent would also cover the bi-monthly commission meetings.  The pay scale would be increased to $23.00 per hour.  The position will be advertised in the MACC web site. 
It was noted that there would be approximately 12 Eagle Scout candidates that would be looking for community projects in the coming year.   

The members discussed the need to have conservation commission presence on the Community Preservation Committee (CPC).  Mr. Wayne made the motion to appoint Dan Crafton as liaison to the Community Preservation Committee.  Mrs. Friedman seconded the motion. The vote on the motion was unanimous.  The office will inform Cyndi Andrade, chairman of the CPC and Gail Bernardo, Town Clerk.
The members discussed the matter of the owner of the Warelands (103 Boardman Street) wanting to demolish the historic buildings on the property.  The Warelands house and outbuilding are on the National Registry for Historic Buildings.  The surrounding property is protected by a conservation restriction.    

CORRESPONDENCE:
A letter was received from Kopelman and Paige regarding revisions to the deed of the open space parcels on the Paddocks and Corrals residential subdivision.  The Commission will request that the Building Commissioner pass along his concerns to the Commission. This matter will be placed on the January 12, 2011 agenda.  Mrs. Terrio will contact Board of Selectmen chairman, Robert Garrity. 
Mr. Crafton made the motion to close the meeting at 11:20 p.m.  Mr. Weddleton seconded the motion.  The vote on the motion was unanimous. 
__________________________________,
Ellen Friedman, Clerk

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
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