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Conservation Commission Minutes of October 19, 2010


Town of Norfolk

Conservation Commission

One Liberty Lane

Meeting of October 19, 2010

	Conservation Commission Members
	Others

	Joyce Terrio -----     chairman ----  absent
	Janet DeLonga -----   Agent -----   present

	John Weddleton -    vice chair ----  present
	Marie Simpson ----    Ad. Asst. -   present

	Ellen Friedman --    Clerk  --------  present
	

	Dan Crafton -----     Member -----  present
	

	John Wayne ----      Member  -----  present
	

	Kevin O’Loughlin   Member  -----  present
	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:35 p.m. in room 105C at the Norfolk Town Hall. 
Mr. Weddleton announced that in accordance with the provisions of the revised Open Meeting Law (G.L. c.30A, §§ 18-25) the meeting was being audio recorded. 

APPOINTMENT – 7:35 p.m.
Attorney Elizabeth Maitland was present to represent Ed Musto regarding the Warelands property at 103 Boardman Street.  Mr. Musto was not present.   Ms. Maitland had earlier reviewed the Conservation Commission files on the Warelands in performing her research.  Ms. Maitland noted that the property is in very poor condition and Mr. Musto has lost all of his tenants.  Mr. Musto also has a substantial mortgage ($850,000) on the property.  

The property was sold to the Liljestrands in 1973 from the Martin Trust.  In 1976 the Liljestrands put a voluntary conservation restriction (CR) on the property to restrict development on the property.   Shortly thereafter Mrs. Liljestrand came back to the Commission to ask for a release of some of the property from the restriction due to financial circumstances.  The Commission at that time entertained her request and voted to release two parcels of land from the tract under the restriction.  A partial release is on record at the Registry of Deeds. EOEA also released the restriction on some of the property.  The criteria for the release of the land was attached to the deed.  Mrs. Liljestrand conveyed the property to Mrs.  Zaldastani and Mr. Musto subsequently acquired the property in 1998. 
The Warelands house is hundreds of years old and the tenants in the house and barn moved out due to the  poor condition of the structures.  Mr. Musto is renting the small cottage on the property for $850 per month.  The property has been on the market several times.  He cannot sell or rent the property. He is hoping that he would be able to work something out with the Commission.  Mr. Musto has even contacted the Community Preservation Committee (CPC) but they indicated that they are not amendable to purchasing the property.  Mr. Musto feels that the house has to be torn down and a new house built because the house is not marketable.  Mr. Musto also wants to develop one or two lots that would be situated far enough away from the estate so as not to impact the house.  He would even be willing to convey a lot to Habitat for Humanity or for the Town’s purposes. The initial guidelines referenced in the release references that only 15% of the total area was to be developed.  Mr. Musto would still be able to develop the land and remain within those initial guidelines set by the Commission in the late 70’s. The property is under chapter 61A.
Mr. Weddleton stated that there are no local guidelines for lifting a CR.  When the two lots were released it was for the original owner of the property.  Mr. Musto purchased the property “as is” in a bona fide transaction.    Mr. Weddleton stated that he did not see that anything has changed as Mr. Musto has requested a release from the CR several times over the years and a precedent would be set if the property were released due to financial conditions.  Ms. Maitland stated that the house has severely deteriorated in the 30 years since the CR was imposed and now the property is not marketable. 

Ms. Maitland stated that if the Commission does not allow Mr. Musto to tear the house down it would constitute a land taking and the courts would be inclined to allow him to have a habitable home.  There is statutory authority to allow the Commission to release property from a CR. Mr. Weddleton asked why Mr. Musto did not do regular maintenance and repairs to the home in the last 12 years. Ms. Maitland stated that some repairs were done to the home but the end result is that the house currently cannot be rented or sold. Mr. Weddleton opened the discussion to the Commission.  Mr. Crafton noted that the CPC has given a monetary grant to the Norfolk Grange for the renovation of the Grange property and questioned why Mr. Musto has not requested grant monies to do the same. 
After a brief discussion the members concurred that the reasoning for the request for relief is for financial gain and were not inclined to release the CR.  Ms. Maitland was told to investigate applying for a CPC grant. 
PUBLIC HEARING – 7:50 p.m.
The Notice of Intent filing is for a septic upgrade for a three bedroom dwelling at 42 Myrtle Street.  John Glossa, P.E. represented the applicant, Mark Sweeney, who was in attendance this evening.  The current system is a septic tank and leach field.  The dwelling is serviced by a private well.  The property slopes from the front to the rear, where the wetlands are located. 

Mr. Glossa explained the septic system siting issues on this lot.  A waiver from the Board of Health to locate a septic system less than 100 feet from a private well was requested and received.  The site is small and the property contains ledge and high water table (approx. 40 “) and the soils have a low percolation rate.  In the wet months the septic system is within the water table.  The location of the system will be within a lawn area.  The erosion controls will be staked haybales.  A retaining wall with a fiber barrier is also proposed around the system. 

Mr. Weddleton raised the concern of fertilizer runoff from this area.  The finished grade over the septic system will be at 2%.  The current grade is 10%. Mr. Glossa stated that there would be no runoff from this area ever reaching the wetland. Mr. O’Loughlin recommended a deed restriction prohibiting the use of fertilizers.   The nonuse of fertilizers will be listed in the Orders of Conditions. 
Ms. DeLonga noted that the Commission has received a DEP file number.  The stream at the rear of the property appears to be perennial but the new system will not have an impact to the stream.  A small shed situated on concrete blocks will be moved approximately 4 feet to allow room for the system and moved out of the 50 foot no build zone.  Ms. DeLonga recommended that the brush piles and yard waste be removed and the erosion controls moved upgradient from the wetland.  She asked where the excavate would be stockpiled.  The old cess pool/tank will be filled with sand and abandoned.  
Mr. Wayne made the motion to close the public hearing at 8:15 p.m.  Mr. Crafton seconded the motion.  The Commission wants a revised plan showing the stockpile area, the new shed location and revised location of the haybales.  Mr. Robbins, an interested party in the audience noted that the septic system failed in 2001 when a truck crushed a couple of the leaching pits.  The vote on the motion was unanimous. 
APPOINTMENT – 8:20 p.m.
Ryan Bakinowski, a boyscout Eagle Scout candidate, was present and passed out photographs of before and after photos of his work at the Lind Farm.  Ryan asked that Commission member to meet with him on Sunday from 9-11 a.m. to walk the site and determine the location of signs.  Mr. Weddleton, Mr. O’Loughlin and possibly Mr. Wayne will meet Ryan at the Marshall Street pedestrian entrance to the Lind Farm.  Ryan will also ask David Lutes, the past chairman of the Commission, to attend the site walk. 

OLD BUSINESS / ACTION ITEMS:
Request for Extension of Orders of Conditions – Saddle Ridge Estates

Ralph Costello, the owner, was present, as was Rob Truax from GLM Engineering.  Ms. Delonga and Joyce Hastings from GLM Engineering conducted a site inspection of the wetland boundaries on this site.  The agent saw no outstanding issues. The Orders will be extended to coincide with the Planning Board site plan approval and will expire on March 8, 2012.  A check for $100.00 is required for the extension.  Mr. Crafton made the motion to extend the Orders of Conditions for Saddle Ridge Estates to March 8, 2012 and subject to the necessary fees being paid.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous.  The members signed the Orders later in the evening.
Request for Certificate of Release – Lots 11, 12, 14, 15, 16 Maple Park Estates, III (#240-305) Scott Colwell was present.  The lots in question are located on Essex and Hampton Streets.  He noted that the work in the detention basin, east of a wetland area, was finished many years ago but he neglected to request a certificate of compliance.  The detention basin is now fully vegetated.  The Commission reviewed the Order of Conditions and the special conditions.  Mr. Colwell will contact his attorney to draft deed restrictions and record them on the subject lots.  Construction on the lots will be on the upland side of the detention basin and the closest construction on any of the lots would be no less than 80 feet from the 100 foot buffer zone.   An as-built plan of the basin is also required pursuant to the Orders and verification of the replication planting plan. Permanent markers are also required.  This was to be done before any construction occurred.  Mr. Colwell will contact his wetland consultant.  Ms. DeLonga has not conducted a site inspection. 
Review of Draft Orders of Conditions - 17 King Philip Trail – The members reviewed the draft Orders.  Mr. Crafton made the motion to approve the Orders of Conditions as drafted.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous.  
Vouchers:
A voucher was signed for the Agent’s monthly payroll. 
DOC Wastewater Facility revision – Old Campbell St. (8:40 p.m.)  Andrew Bakinowski from DOC was present as was Justin Lambereau P.E. from Horsley Witten.  The engineer reported that the upgrade to the treatment plant is now 65% to 75% complete.  They have made some small modifications.  Stormwater from the roof and from the street is now directed into a new drainage system. DOC has also requested that they come up with a plan to take the roof runoff and direct it to the infiltration basin and new restored buffer area.  They proposed to hydroseed the basin with a native wildlife mix.  The roof infiltration will handle the roof runoff for a 100 year storm.
A three inch wide swale is shown on the plan.  Ms. DeLonga wanted to make sure what the flood elevation of the river was and that sand was to be used for the turtle nesting area.  The outfall to the plant is at elevation 124 feet.  The elevation of the river has never been higher than 126 feet.  The work is above the 100 year flood zone.   

Ms. DeLonga asked if there were plans to modify the upper infiltration basins as a future project.  The entire WWTP is being modified to become more energy efficient. Plans to work on the upper basins will be in the future.   Mr. Lambereaux will check on future plans.  Ms. DeLonga noted that the question is whether the revisions are a minor impact or do they need an amended Order of Conditions.  Ms. DeLonga stated that it was her opinion that it was a minor improvement with no additional impacts.  The Commission concurred with the agent’s opinion. 
Paddocks and Corrals Draft Deed and Conservation Restriction. The members reviewed a draft conservation restriction and open space deed for Paddocks and Corrals (Toils End Farm). Patricia St. Aubin, an abutter, was present. Mrs. Friedman recused herself and left the table.  Mr. Weddleton had reviewed the draft restriction and it was his understanding that there are no trails that are marked and put in place.  This matter has to go before the Board of Selectmen first.  It is not known if any trails would be equestrian or walking trails or where they will be placed. Ms. St. Aubin noted that her concern is the acceptance of the open space areas combined with a for-profit equestrian center.   There has been no word from the Board of Selectmen on when they would be discussing this matter.  

Review Minutes:

The members reviewed the Minutes of September 22, 2010.  Mr. Crafton made the motion to approve minutes as drafted.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous. 

Kunde Playground – Harrington Plaque
The members reviewed the written estimate of $790.00 and design for the bronze memorial plaque to be installed on a large rock at the Kunde Playground in memory of deceased conservation commission member, Larry Harrington.  The size of the plaque will be 12 inches horizontal and 10 inches vertical.  Mr. Crafton made the motion to approve the estimate for the Harrington plaque.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous.

Agent hours:
Mr. Weddleton noted that he had a conversation with the Board of Selectmen regarding the increase in hours for the conservation agent.  This matter will be postponed to a meeting in which Mrs. Terrio would be present. 
Correspondence:

The Norfolk Planning Board forwarded a copy of the site plan decision for Norfolk Landing, off River Road.  The project will require a new Notice of Intent with the Commission.  
Stormwater
Mr. Weddleton reported that the new stormwater regulations will use the TP 40 methodology for stormwater design.  This means that detention basins will be smaller in size and deeper.  This is also the methodology used by MassDEP.  Mr. Weddleton will review the changes and bring any new information back to the Commission to see if there is consensus on going along with the changes. 
Kunde Playground
The playground equipment was moved from the Freeman-Centennial School and installed at the Kunde Playground.  The Commission will discuss and schedule a ribbon cutting ceremony at a time when Mrs. Terrio is present. 
Campbell Street
Ms. DeLonga conducted a site inspection of the Campbell Street property with the owner, Kevin Roche.  Mr. Weddleton observed a barrel filled with liquid, unfilled fence holes, and a car sitting on the river bank and what appears to be an oil stain.  Mr. Roche will be contacted and asked to come to the next commission meeting. 

Revision to Wetlands Protection Bylaw

Mr. Weddleton reported that the Advisory Board would like a definition of a “resource area”. This question arose in response to a meeting between Mrs. Terrio and the Advisory Board regarding the revision to the Wetlands Protection Bylaw   
Mr. Wayne made the motion to close the meeting at 9:15 p.m.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous.  
The next meeting will be October 27, 2010.  Mr. Wayne will not be present for that meeting.  Mrs. Terrio may not be present either.  
____________________________.
Ellen Friedman, Clerk

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
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