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Conservation Commission Minutes of September 8, 2010


Town of Norfolk

Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of September 8, 2010

	Conservation Commission
	Others

	Joyce Terrio ----   chairman -----  present
	Janet DeLonga ------   Agent ---- present

	John Weddleton –  clerk  --------- present
	Marie Simpson -----    Ad.  Asst –present

	Daniel Crafton --- member ------  present
	

	Ellen Friedman –   member ------  present
	

	John Wayne ------  member  -----  present
	

	Kevin O’Loughlin member ----    present
	

	
	


The duly posted meeting convened at 7:30 p.m. in room 105C at the Norfolk Town Hall.
In accordance with the provisions of the revised Open Meeting Law (G.L. c.30A, §§ 18-25) Mrs. Terrio announced that the meeting was being audio tape recorded. 

7:30 p.m. Appointment: 
Kevin Roche of 38 Main Street was present to discuss the installation of a solid cedar fence along his Campbell Street property which is adjacent to the Stop River.  The Building Department issued a cease and desist letter on August 26, 2010 and advised him that he needed approval from the Commission to install the fence. Mr. Roche stated that he installed the fence to prevent dumping on his property, and to protect him from liability.  Mr. Roche requested an after-the-fact approval.  The members reviewed the copies of the Building Department letter and photographs taken by Ms. DeLonga. (letter and copy of photographs filed in “Letters Received – 2010” file.) 

Mr. Weddleton stated that he observed an oil stain on the ground between the garage and the river.  The Building Inspector feels that automobile repairs are being conducted outside of the garage at this site.  Mr. Weddleton advised that the owner must remove the fence and should find out if he can operate a business at this site.  After receiving a permit to operate a business he should then formally apply for a permit to install a fence.  The property is located within the first riparian zone of the Riverfront Area.   Mr. Crafton suggested that motion detection cameras could be installed to deter any illegal dumping at this site. 
The members discussed the method of the fence removal without causing additional disturbance of the soils.  Silt fence should be installed along the edge of the post closest to the river. Mr. Weddleton made the motion to have the applicant remove the fence, clean up the oil stain and come back to the Commission after he obtains a license to operate a business in this area. The fence will be removed within 10 days and no later than September 18. Mr. Crafton seconded the motion.  The vote on the motion was unanimous.  
7:50 p.m. Public Hearing (Request for Determination of Applicability (DOA)/Toils End Farm)
Mrs. Terrio announced to the audience that the meeting was being audiotaped per the provisions of the revised Open Meeting Law (G.L. c.30A, §§ 18-25).

The applicant, Walter Mahler, was present as was Michael J. Marcus from New England Environmental Inc. (NEE). Several abutters were present and signed an attendance sheet which was entered into the case file on this matter.  Mrs. Friedman recused herself and left the table due to a conflict. 
NEE had filed for a request for an extension of the ORAD, which was due to expire on August 8, 2010.  They are now filing a Request for Determination of Applicability.  They filed the DOA and construction plans to show the approved wetland boundaries and the proposed work.  They requested that with this information that a negative Determination be issued as no work would occur within 100 feet of a wetland resource.  
At present the owners are still conferring with Natural Heritage about a Conservation Management Plan.  Natural Heritage may be requiring habitat plantings for the box turtle.  That plan is nearly complete. Mr. Marcus asked that in addition to a negative Determination they are also asking that the Commission pre-approve the Natural Heritage Conservation Management Plan. Most likely Natural Heritage will recommend that some of the open field areas be planted with vegetation to provide better habitat for the box turtle.  Most likely the restoration plantings on the approximately 5 ½  acres of field area will be planted with raspberry bushes, grasses and some trees to augment the habitat.  He also noted that when the Commission issued the ORAD there were certain areas not defined.  He requested that the Commission affirm the edges of the two ponds on the property.  The town of Norfolk has a zoning regulation that prohibits buildings within two hundred feet of open water.  Plans showing the two ponds on the property were passed out to the Commission.  Mr. Marcus also disseminated a letter summarizing his requests (“Pond Areas, Toils End Farm”, dated 9/8/10, prepared by New England Environmental, Inc.(“Plan”) and letter dated September 8, 2010 “ Pond Area at Toils End Farm Off Maple Street, Norfolk, MA, NEE File 10-3781).
Mrs. Terrio noted that the ORAD had been automatically extended for two additional years due to the recent passage of the Permit Extension Act. The ORAD will now expire in August of 2012.  
The ORAD did not affirm certain resource areas such as the Riverfront Area, several intermittent streams within the BVW and the Inland Restricted Wetland boundaries. The Commission did not affirm the boundaries of the Land Under Water (LUW) of the two ponds.  The applicant at the time did not want those areas to be reviewed.  Mr. Marcus stated that there was no work proposed within 100 feet of the ponds, nor within 100 feet of the BVW around the ponds.  This area now needs to be affirmed because they need to satisfy the zoning requirement.  Mr. Crafton noted that the level of the ponds fluctuates almost daily.  After a discussion regarding where the surface water boundary should be located the Commission agreed that the high water mark would be the same as the outside edge of the BVW.  Mr. Marcus informed the Commission that the 100 foot buffer and 200 foot buffer were measured from the outside edge of the BVW. 

Patricia St. Aubin, a Shady Way resident, asked if the Commission was going to address the two maps showing different configurations of the Inland Restricted Wetlands on this property.  Mr. Mahler stated that the map recorded at the Registry of Deeds is the correct configuration of the Inland Restricted Wetland.  All trails in Norfolk would be eliminated.  The Commission had received some correspondence from the previous town counsel but has recently contacted the new town counsel on this matter. 

The members reviewed a copy of the Planning Board’s Site Plan Approval. (filed in the case on this matter).

The members discussed pre-approving the habitat restoration plan and noting that on the Determination.  The members did not want to affirm the elevations of the pond.  Mr. Marcus stated that if the Commission is not able to make a determination on the pond elevations then he would drop that request. The Commission will also add language to the determination that they would issue a negative determination not inclusive of new trails.  
Mr. Weddleton made the motion to issue a negative determination with the above conditions.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous.  The hearing closed at 9:00 p.m.  Mrs. Friedman returned to the table. 
The Commission briefly recessed at 9:00 PM for a few minutes. 
9:05 p.m. Appointment with Andy Bakinowski, Asst. Scout Master, Troop 80(Eagle Scout project of Ryan Bakinowski). Mr. Bakinowski informed the Commission that Ryan would be starting work at the Lind Farm this Saturday.  He informed the Commission that an ATV was parked on the Lind Farm. He will notify the police.  Some loosestrife will be removed by hand.  Ryan will also be coordinating with Bob McGhee of the Highway Department. The DPW will also be providing gravel.  The major expense of the project will be the signage, which Mr. Bakinowski will order and will be reimbursed.  Mrs. Terrio will send Ryan an e-mail authorizing the work. 
Mr. Bakinowski also stated that the Scouts do not provide financial assistance to the Scouts for their projects.  The Scout is responsible for raising money for their own projects. Ryan Bakinowski will return to the Commission in about six weeks to have the Commission review and approve the work. 
9:10 p.m. Appointment (Community Preservation Committee) Cynthia Andrade, the Chairman, and other members of the Committee were present to discuss the potential purchase of a ½ acre parcel located at 60 River Road.  The property has the potential to be a canoe launch area as the land gently slopes to the Charles River.  There is an existing house on the property which may be used as affordable housing or to be used as a rest facility.   The property, assessed by the town at $176,900, is located opposite the airport property. CPC has not voted to conduct an independent appraisal of the property as yet.  The Commission concurred that the site and use would be a good idea and would support the purchase. 
Minutes/Orders/Extensions:

Minutes: There were no minutes to review.

Vouchers:  The members reviewed the Agents payroll voucher and a voucher to Colonial Fence for $4,255.00.   A split rail fence was installed at the Kunde Park playground for safety reasons at a cost of $1,570.00 and a guard rail installed to prevent vehicular access to the playground area for $2,685.00.  Mr. Weddleton made the motion to approve the purchase and installation of the fences for a total cost of $4,255.00.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous. 
Mr. Wayne noted that expanding and improving the existing trail that exits onto Tucker Road within the Kunde Conservation property would be an ideal Eagle Scout project. The Commission will contact William Chadwick, an Eagle Scout candidate, who recently contacted the Commission about a project.  

Extension of Orders of Conditions for Saddle Ridge Estates (167 North Street).  Unique Homes requested an extension of an Order of Conditions for Saddle Ridge Estates at 167 North Street.  The Order, issued in 2005, had expired in 2008 but was reactivated and automatically extended by the recent Permit Extension Act.  The Commission entered into a lengthy discussion on lack of activity at the site since the Orders were issued, wetland and stream delineations and the requirement of a $5000.00 bond to construct a footbridge in the future. Mr. Weddleton made the motion to deny the request for an extension of the Orders of Conditions.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous. 

OLD BUSINESS/ACTION ITEMS:
Wetlands Protection Bylaw Revisions – The members reviewed the draft revision to the Bylaw prepared by Ms. DeLonga.  Mr. Weddleton made the motion to approve the revisions.  Mrs. Friedman seconded the motion.  The vote on the motion was unanimous. The revisions would have to be drafted into warrant article language to be submitted to the Board of Selectmen no later than September 13th. 
Correspondence:
Correspondence was received from Lycott Environmental, dated August 24, 2010 regarding aquatic vegetation management at the Norfolk Trout Club ponds.  
Correspondence was received from N-Star, dated August 26, 2010 regarding notification of access road maintenance. 
Correspondence was also received from FEMA notifying the area towns of any revisions to the FIRM maps ( all correspondences to be filed in “Letters Received – 2010 file)
No appointment was made to the Community Preservation Committee.  Mrs. Terrio asked that the matter be placed on the next agenda along with a discussion of the Commission’s reorganization.  
Mr. Weddleton reported that Board of Selectmen member Jim Lehan approached him about the Commission’s subcommittee to discuss adding an additional ten hours for the Agent.  Mrs. Terrio will send an e-mail to Jim Lehan to set up a meeting with him. 

Mrs. Terrio noted that Mr. Lutes would be willing to work on special projects as an Associate Member of the Commission.  The Commission will discuss having Mr. Lutes continue working with the Planning Board’s stormwater regulations at the next meeting.  The Board of Selectmen and the Conservation Commission would do a joint appointment for an Associate Member on a per project basis.
The members signed the negative Determination for Paddocks and Corrals.
Mr. Crafton made the motion to close the meeting at 10:20 p.m. (02:49:02) Mr. Wayne seconded the motion.  The vote on the motion was unanimous. 
____________________________,
John Weddleton, Clerk

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
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