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Town of Norfolk

Conservation Commission

One Liberty Lane

Meeting of April 13, 2011

	Commission Members


	Others

	Joyce Terrio ---chairman ------present
	Janet Delonga –Agent ----------present

	John Weddleton –vice-chair –-present


	Marie Simpson – Admin. Asst. -present



	Ellen Friedman –clerk ---------absent


	

	Daniel Crafton –Member –----present
	

	John Wayne –Member--------- present


	

	Kevin O’Loughlin – Member - absent
	

	
	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:30 p.m. in room 105C at the Norfolk Town Hall.

Mrs. Terrio announced that per the requirements of the revised Open Meeting Law she is informing all in attendance that this meeting is being audiotaped. 
APPOINTMENT
Paddocks and Corrals – Conservation Restriction – lot 72.  Mr. Walter Mahla and Mr. Howard Bailey, the owners of Paddocks and Corrals were present. The Commission was informed by Mr. Mahla that at least some or all of the affordable housing units had to be inside of the subdivision.  Mr. Mahla stated that he was led to believe that he would be allowed to locate all of the affordable units off site.  The Planning Board would be willing to entertain a proposal to locate some of the required units off site.

Mr. Mahla stated that there is a large horse barn located on Lot 27 within the Paddocks and Corrals subdivision that could be converted into a four unit affordable home.  A four unit home is not allowed under the Town’s zoning bylaws. They are prepared to pursue a chapter 40B comprehensive permit which would bypass all zoning. All four units would be affordable.  After speaking with several Planning Board members he felt that they were supportive of that idea but that support seems to be waning. For this reason they would request a change in the language of the conservation restriction for Lot 72.

The language of the original CR allowed for one single family home on Lot 72.  They would like to change the language to be able to construct an affordable two family home on this lot.  It may not be necessary to locate the affordable units there but they would like the option to utilize this location in case the Planning Board requires on site affordable housing. Town Counsel has been working with Mr. Mahla’s attorney on the language of the CR.
Mr. Weddleton noted that the Affordable Housing Committee is not in favor of placing two affordable units together let alone four units.  The Committee advocates placing the units throughout the town.  
Mr. Weddleton stated that the Affordable Housing Trust may be interested in selling one of its lots to Mr. Mahla at a discount price. The lot would allow a smaller sized home in a neighborhood with smaller sized homes. Mr. Bailey stated that he would be interested in this scenario. They would have to investigate the financial aspects of this plan.  Mr. Weddleton would contact the Affordable Housing Committee. There are also two lots within the subdivision that Pulte Homes would not be purchasing. 
Mr. Mahla stated that they would be able to re-construct the barn into a four unit affordable building immediately.  The barn is located within the subdivision. Some planning board members said that they would be able to compromise if the affordable units were constructed immediately.  

Mrs. Terrio noted that the Commission took a vote to hold the CR but at time there was only one single family home to be constructed on Lot 72.  Natural Heritage also agreed to a single family home to be constructed on Lot 72.  Mr. Mahla presented an e-mail from Natural Heritage approving the suggested changes to the CR.
Mr. Crafton noted that he would be amendable to putting one house with two affordable units on Lot 72.  Mr. Wayne noted that this would set a bad precedent.  Mr. Weddleton noted that the affordable units would be separated from the other dwelling units. 
Mr. Mahla requested that the Commission attend the scheduled Planning Board meeting tomorrow night to discuss the affordable housing issue.  Mr. Weddleton will attend that meeting.  Mr. Mahla noted that a consensus is needed very soon as they are closing on the property on April 29th. 
A discussion on Gump’s Farm, an alternate site for the affordable units, was not addressed as two of the Conservation Commission are abutters to the property. There can be no solution to this problem until this issue is resolved with the Planning Board.  The Commission would be unable to be present at the Planning Board meeting due to a conflict with the Open Meeting Law.  Mr. Mahla asked to be put on the next agenda (May 4, 2011) 
APPOINTMENT

Appointment with Bruce Johnston7:55 p.m. 91 Leland Rd.  Bruce Johnston – Bruce Johnston was present as was James Susi from United Consultants, Inc.  

Mrs. Terrio announced that per the revised Open Meeting Law, she must notify all in attendance that this meeting is being audiotaped.  Mr. Susi handed out a revised plan of 91 Leland Road.  The plan was entitled “Pervious Pavement, 91 Leland Road, Norfolk, MA, dated April 8, 2011, prepared by United Consultants, Inc.  The plan shows the modification of the existing driveway to a pervious asphalt driveway surface. The original driveway and walkway surface was approved with a crushed stone surface.  The new driveway and walkway will be comprised of 8 inches of crushed stone as a base and two inches of open graded bituminous concrete.  The top coat of the asphalt consists of a pea stone and oil mixture.  The new surface will provide 90% porosity.  This material was not recommended by the Commission’s consultant at the time of the public hearing. The material will not compact much according to Mr. Susi.  The Commission’s consultant during the public hearing process on this matter was John Lavin of Earthworks Engineering.
Mr. Johnston noted that the reason for the modification is that potential buyers of 91 Leland Road did not like the gravel driveway or pavers.  He stated that he cannot sell the house the way it is. The Commission discussed where they would be able to view the material. The Commission was concerned with permeability. The Commission discussed if a deed restriction could be imposed specifying the permeability of the driveway.
The Commission questioned if porous asphalt could be installed over the existing leaching trench for the septic system.  Mr. Susi stated that the new material should not have any effect on the septic system, a portion of which is under the driveway.
Mr. Susi noted that he could also propose a trench drain adjacent to the driveway and tie it into the crushed stone.  Mr. Susi will provide specs on the material for the Commission at the next meeting.  
PUBLIC HEARING
8:15 P.M. TEC Associates – Kyle Fair, P.E. represented TEC Associates.  Applicant filed the Request for Determination of Applicability (RDA) to verify the location of wetlands along the Railroad right of way.  Mr. Fair explained the resource map to the Commission. As a result of the changes to the regulations they must now show the perennial streams on the resource plan.  There can be no herbicide spray within 10 feet of the mean annual high water line of a perennial stream.
The Commission requested a list of the chemicals to be used.  This will be forwarded to the Commission by the Applicant.  The Commission also requested that the three abutters who utilized private wells be notified of the date and time of the spraying and what chemicals are being used. Mr. Fair noted that they are not allowed to spray herbicide on windy days or during rain events. 
Mr. Crafton made the motion to approve a  negative Determination of Applicability with a condition that the three abutters with private wells be notified by certified mail of the date of spraying and the chemicals to be used. Mr. Weddleton seconded the motion.  The vote on the motion was unanimous.  The hearing closed at 8:30 p.m. 
PUBLIC HEARING

8:35 p.m.  Holbrook Street Culvert Repair.  Rob Truax from GLM Engineering represented the Applicant, the Town of Norfolk DPW.  The certified mail receipts indicated that there was only a 7 day notification to abutters.  The Norfolk Wetlands Protection Bylaw Regulations, Section 8, Procedures, requires a ten (10) day notification to abutters.  The ten days are computed using business days (S. 8(1), Bylaw Regulations). Mr. Truax requested a waiver of the notification time. The Commission declined. It was determined that the hearing this evening would be informal and the public hearing will officially commence at the next meeting.  
Mr. Truax stated that the outlet structure from Callahan Pond no longer functions.  The stone culvert has collapsed and eroded causing flooding to downstream homeowners.  Dirt and sand piles are deposited next to the street.  The water from the pond flows under the street onto the Lantagne property.  During major storm events flooding occurs. The DPW would like to repair the entire section of Holbrook Street in this area.  They would have to construct a new outlet structure with flash boards to regulate the flow and elevation of the pond.  The structure would be located on property owned by the Pondview Homeowners Association but it would be maintained by the DPW.
The swale area from the culvert to Holbrook Street is filled with fine sands.  Mr. Truax was going to design a grass swale but now proposes a riprap channel.  Cape Cod berms will be installed along both sides of the roadway to control runoff from the street.  The project also includes manholes, catch basins and guard rails.  A headwall is proposed to be constructed on the Lantagne property.  The wetlands extend right up to the toe of the slope to the roadway.  Approximately 390 square feet of wetland will be filled adjacent to the roadway on the Lantagne property. There is no area to do replication for this filling. The Applicant proposes to clean out the silt and sand on the culvert side of the roadway and create a wetland in the front of the culvert.  The area would be cleaned and regarded.  Some of the work would be on the Shriberg property. 
The Town has an agreement with the developer of the Ferne Ridge development to provide some funding for this project. 
Mr. Weddleton questioned why the Ferne Ridge subdivision plan has not been recorded as there is ongoing work at the site.  Mr. Truax stated that the recording is going through Land Court. 

Ms. DeLonga noted that the area to be a replicated wetland is already a wetland. 

Mr. Truax stated that Joyce Hastings from his office did not find hydric soils downgradient of the culvert, but offered to do a site inspection. 
Kevin Lantagne, the abutter residing at 21 Holbrook Street stated that the town is proposing a two foot diameter pipe under the road that will connect to a one foot diameter pipe on this property.  He was also concerned about the berm on his driveway that was installed to prevent water from flowing down his driveway. He questioned the grade of the roadway with regard to his driveway.   Mr. Truax stated that the roadway elevations will remain the same.  Mr. Lantagne noted his concern with the increase in water level of Callahan’s Pond. He noted that more water will be added to the pond from the Fern Ridge subdivision. Mr. Truax stated that he was not aware of the one foot pipe on the Lantagne property but upgrading the pipe would not be a big deal. Mr. Lutes noted that more volume of water would be coming into the pond but the flow would be reduced.  This was also a concern of the Pondview Homeowners Association. There is another culvert on the property of Mr. Harvey Boulay at 12 Pondview Road. 
Mr. David Lutes, a resident of 15 Pondview Road noted that the Pondview Homeowners Association has given permission to the DPW to conduct this work.  

Mr. Weddleton requested that the Conservation Agent and Mr. Truax conduct a joint field inspection before the next meeting.  He recommended that the Commission conduct a site inspection as well.  The site walk will be arranged through the Commission’s office. It will not be necessary for Mr. Truax to re-notify abutters of the next meeting. 
Mr. Ben Rogers, an abutter residing at 12 Holbrook Street, noted that the height of the pond is quite high now.  He asked if there was going to be a clean out structure at the bottom of the spillway and if the pond will have to be lowered due to the reconstruction work.  The answer was yes to both questions. 
The Commission discussed when the date of the next meeting.  There may not be a quorum of members for the April 27th meeting. The meeting adjourned at 9:10 p.m.

APPOINTMENT

9:10 p.m.  Norway Farms Discussion – Robert Cain, the owner, and Richard Goodreau of United Consultants, were present.  The parties wished to discuss two trail proposals at the proposed open space development, Norway Farms. The roadway system is from Medway Street to Cressbrook Road.  A letter prepared by United Consultants, dated April 5, 2011, and a plan dated February 3, 2011, were reviewed.(Plan and letter on file in Norway Farms file in Commission’s office).  The Planning Board has already conducted its site inspection and some members prefer to have a trail system around the ponds and identified as “Option #2”.   The smaller trail system, Option #1, proposed by Mr. Cain circulates the trail behind the rear property lines of the proposed lots. Option #2 entails a wetland crossing via a foot bridge.  Option #2 also entails working within the 0-50 foot no build buffer.  The site is also an estimated habitat area under jurisdiction of Natural Heritage.  The construction of houses and infrastructure will not be within the jurisdiction of the Commission.  The Commission was not in favor of disturbing the 0-50 foot buffer for the creation of trails. The area around the two ponds has steep elevations.  The ponding areas are potential vernal pools as well. 

Mr. Goodreau noted that the wetlands were delineated in 2006 and affirmed with a Notice of Resource Area Delineation.  He noted that due to the steep grades the wetland areas would not have changed since that time. As part of the open space plan an accurate wetland plan must be submitted.  He questioned if the Commission would accept a Request for Determination of Applicability filing for affirmation of the wetlands.  The Commission concurred that the wetland can be affirmed with a DOA.   The meeting closed at 9:09 p.m. 
APPOINTMENT
9:30 p.m. Miles Keough- 3 Kilpatrick Way – Mr. Keough presented a large sketch of a landscape plan for his rear yard at 3 Kilpatrick Way.  Copies of the subdivision plan and Notice of Intent plan prepared by the office were also reviewed.  The wetland system is an Inland Restricted Wetland.  According to the subdivision and lot development plan, a portion of the garage is within the 50-100 foot buffer zone.  Mr. Keough proposes to locate an inground swimming pool approximately 51 feet from the wetlands.  

An existing bocce court is located directly adjacent to the wetland boundary in the rear yard.  Mr. Weddleton advised that the bocce court, consisting of railroad ties and gravel be removed and the area loamed and seeded. Mr. Keough was advised to move the proposed pool out of the buffer resource area and submit a wetland filing with the Commission for any proposed work within the buffer zone. It was noted that the wetland line shown on the sketch provided by Mr. Keough was not confirmed. 
GENERAL BUSINESS

Review Minutes - 
Mr. Weddleton made the motion to accept the minutes of March 23, 2011 as revised.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous.
Correspondence – Correspondence was received from:

a.  NStar – dated March 20, 2011, notifying municipality of herbicide application along power line rights of way.  (filed in N-Star file in Commission’s office)
b. Joyce Terrio – dated April 6, 2011, notifying the Board of Selectmen that she is not seeking reappointment to the Conservation Commission (filed in “Board Members” file in Commission’s office
c. Town Administrator –undated memorandum, re:  Norfolk  Warrant Discussion Forum ((filed in “Letters Received – 2011” file in Commission’s office
d. A revised members’contact list was prepared by the office and forwarded to members.
Kunde Conservation Park – Mrs. Terrio will contact Ann Proto, the Recreation Director, regarding the Kunde Conservation Park dedication. 
Sediment and Erosion Control Workshop – e-mail notice sent to members by Ms. Delonga.  Workshop is scheduled for Saturday, April 16 from 9-4 p.m.

Sign DOA - The members signed the negative DOA for TEC Associates and checked box #5.  A condition to notify the three abutters as discussed will be included. 
Next Meeting – Due to a conflict with another town event on April 27th, the next Conservation Commission will be May 4th. 
Mr. Crafton made the motion to close the meeting at 10:05 p.m.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous. 
____________________________________,
Ellen Friedman, Clerk

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
