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Conservation Commission Minutes of July 27, 2011

Town of Norfolk

Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of July 27, 2011
	Commission Members
	Others

	Joyce Terrio ---    chairman -----   present
	Janet Delonga –agent---present

	John Weddleton –vice chair------- present
	Marie Simpson – Ad. Asst. present

	Ellen Friedman ----clerk -----------present
	

	Daniel Crafton ----member --------absent
	

	John Wayne ------ member-------- present
	

	Patrick Touhey --- member -----   present
	

	
	


The duly posted meeting convened at 6:45 p.m. in room 105C at the Norfolk Town Hall. 

Mrs. Terrio welcomed new Commission member, Patrick Touhey.

Mrs. Terrio announced that per the revised open meeting law she is notifying those in attendance that this meeting is being digitally audiotaped.

REVIEW OF CONSERVATION AGENT RESUMES

The subcommittee had convened the previous Monday to review Conservation Agent resumes and to choose the candidates they wished to interview.   Mrs. Terrio noted that the Commission had been allowed an additional 10 hours per week of Town funding for the position due to the consolidation of the land use boards. The Commission had received verbal authorization over 1 ½ years ago from the Town Administrator and the Board of Selectmen to have a 30 hour per week Conservation Agent in a contract position.  Mr. Weddleton had recently spoken to the Town Administrator regarding the certainty of the funding.  
Of the eleven candidates the Commission’s sub-committee chose five candidates for interviews:  Loretta Fitzgerald, Erica Larner, Rachel Landry, Lori MacDonald and Janet DeLonga. The Commission is looking for an agent to provide a strong direction on cases. 
The Commission will conduct interviews on Monday, August 1st in room 105C.  The meeting will commence at 6:30 p.m. and the candidates will be interviewed at ½ hour intervals.  

All of the candidates had been advised that this position is a 30 hours per week work schedule (9:00 a.m. to 4:00p.m. Monday through Thursday) and would be a contract position, which could at some point evolve into a Town of Norfolk employee position.

The Commission recessed at 7:20 p.m. and Mrs. Friedman called the candidates and informed them of the date and time of the interviews. 

REVIEW MINUTES:
Mr. Wayne made the motion to approve the amended minutes of July 13, 2011 with the wording that he was not present at this meeting but was voting for the purpose of needing a quorum.  Mrs. Friedman seconded the motion.  The vote on the motion was 4-0-1.  Mr. Touhey abstained.   
PUBLIC HEARINGS

7:50 p.m.  106 Main Street – Peter Chipman (Applicant).  The Applicant, Peter Chipman, was present as was Evan Wilmarth of Dover Land Surveying, Inc.  Also present were John Robbins, Sr., Robert Vey, and Ed Musto.  
Mrs. Terrio announced that per the requirements of the revised Open Meeting Law she is informing all in attendance that this meeting is being audiotaped. 

Mr. Wilmarth stated that 106 Main Street is a 5 acre parcel of land that contains an abandoned single family house and a 10 foot wide gravel driveway to access that home from Main Street.  The driveway splits further into the lot and feeds a secondary access to the house and barn on the property at 108 Main Street. The plan of reference is entitled “Proposed Site Improvements for land in Norfolk, Massachusetts”, dated 6/22/11, prepared by Dover Land Surveying, Inc., Medfield, MA.
The project involves the redevelopment and expansion of the driveway into a 22 foot wide roadway to accommodate two way traffic and a wetland crossing.  Mr. Wilmarth stated that the grade of the roadway will have a 1% pitch to rear from Main Street terminating just outside the 100 foot buffer resource.   Any onsite drainage structure will be located outside of the buffer zone.  The driveway entrance will have decorative walls and landscaping.  A pipe culvert connecting the two ponds passes beneath the existing driveway.  There is an 8 foot strip of land between the driveway at 106 and 108 Main Street.  Retaining walls are also proposed along the driveway. 

The existing pipe culvert will be covered with a 22 foot long con span bridge. Approximately 220 square feet of wetlands will be disturbed as a result of the construction of the bridge. Mr. Wilmarth noted that in discussing the project with the Commission’s agent he was asked to determine the number of trees to be removed and the type of trees to be planted.  He presented an unsigned copy of a letter to the Conservation Commission, dated July 26, 2011, noting the number of trees to be removed and the proposed tree replanting areas. (Letter in the case file on this matter).  No trees will be removed nor planted in the wetlands.
Mitigation is proposed for the disturbed buffer resource.  They are proposing mitigation in the form of removing the existing driveway in the front of the existing house and the removal of the house itself.  Mr. Wilmarth calculated that the mitigation will be 7800 square feet over and above the widening of the existing drive. 
Ms. DeLonga had submitted notes to the Commission as a result of reviewing the plan.  She requested clarification on several statements made in the application. 

Wetland replication is proposed to be located in two areas.  The location of the areas will be within the Commission’s discretion according to Mr. Wilmarth.  Ms. DeLonga requested the actual breakdown of the disturbance in the 0-50 and 50-100 foot buffer resource.  She noted that the driveway in the front of the house is not an actual driveway as there is no gravel and it is heavily vegetated. She would not recommend that the restoration of this area be considered mitigation.  She noted that pursuant to the Regulations all wetland replication work is to be accomplished prior to any roadwork so the written work sequence is not accurate.  She noted that some of the wetland flags are missing. The wetlands were flagged in November and Ms. DeLonga stated that she was not comfortable with the accuracy of the wetland delineation.  She requested that the wetlands be rechecked. 
There is also the remnant of a pipe adjacent to two wetland flags both identified as wetland flags #12 adjacent to the town hall property. Mr. Weddleton explained the replication process. 
Mr. Wilmarth explained how the con span bridge would be installed. A crane sets the bridge structure on the bridge footings. He explained that the bridge work will take place in the buffer zone. There would be no disturbance to the bank of the stream or the wetlands.

The street elevation is at 186.4 feet.  The new roadway would pitch 1% to the rear.  The driveway length would be 286 feet in length.  Some fill would have to be brought in.  They are proposing to install natural gas lines, if available, in the driveway.  The water and electricity will come from the old town hall property. 

Mr. Weddleton noted that the Planning Board has a requirement that sidewalks be 5 feet wide.  Mr. Chipman is proposing to construct 4 foot wide sidewalks.  Mr. Weddleton recommended that Mr. Chipman check this requirement as a discrepancy would change the calculations for disturbed areas.  Mr. Weddleton also noted that the soils near the bridge require analysis to determine the proper base depth for the walls and footings.  A structural engineer would need to be consulted.  
Mr. Wilmarth stated that the project only shows the work that is within the Commission’s jurisdiction. 

Ms. DeLonga will meet with Mr. Chipman at the site at 12:00 noon on Thursday for a site visit.

Mr. Weddleton noted that a replication plan needs to be shown.  This has not been designed as yet. 
The Regulations require bond monies be provided and a consultant to oversee the replication project. The areas of concern are: replication plan and replication areas, width of sidewalk, engineering, sequence of work, specific areas of buffer zone disturbance, wetland delineation, duplicate wetland flags #12. An RFP will have to be prepared for outside peer review. 
Mr. Wayne made the motion to continue the hearing to August 24, 2011 at 7:45 p.m.  Mrs. Friedman seconded the motion.  The vote on the motion was unanimous. The hearing adjourned at 8:25 p.m.

APPOINTMENT
 8:25 p.m.  118 Main Street/Wetland Restoration Plan. Mr. Robert Vey from B.I.G Septic Service and EvanWilmarth from Dover Land Surveying, Inc. were present.  Also present were Robert Cecca, the property owner and John Robbins, Sr. and Ed Musto.  
Mr. Vey presented a wetland restoration plan that had been prepared by him and Dr. Hewitson, the biologist for the project.  They are proposing to plant 6 red maple trees to replace the 6 trees that were cut as well as dogwood and arrowwood. The planting should take place in September and be completed no later than September 30, 2011.  The trees would be planted in the 0-50 foot buffer.  The disturbed wetland vegetation is starting to revegetate. Mr. Weddleton requested that the debris in the wetland and the buffer zone be removed.
The Commission concurred that a formal enforcement order does not need to be issued in this particular matter.  The site is also the subject of an Abbreviated Notice of Intent for the construction of two sundecks at the rear of the house.  The Commission will draft a letter to the property owner detailing the expectations of a full wetland restoration of the disturbed wetlands.
Mr. Wilmarth stated that the potential ILSF behind the garage at 118 Main Street does not meet the size requirement under the Norfolk Wetland Regulations. The area fills with water to a depth of 2-3 inches and then flows into the street.  Mr. Wilmarth did the survey using spot elevations. 
The meeting adjourned at 8:40 p.m.
PUBLIC HEARING
118 Main Street Public Hearing - DEP & NCC #240-527 – The property owner, Robert Cecca, was present as was Philip Lyons, of Hilltop Building and Remodeling, the carpenter and general contractor for the project.

Mrs. Terrio announced that this public hearing is being digitally audio recorded. 
The project involves the removal of an 11 foot by 14 foot attached shed addition at the rear of the two family house at 118 Main Street and the construction of two 10 foot by 10 foot sundecks at the rear of each apartment that would serve as the rear entrance to the respective apartments.  One of the decks would be located in the 0-50 foot setback but would replace the shed addition.  The other deck would be constructed in the 50-100 foot buffer. 
The existing shed addition is resting on a stone rubble foundation, which will be removed by hand.  The contractor is proposing to excavate by hand two 12 inch sono-tube footings for each deck. 

Ms. DeLonga advised that the haybale lines be pulled out about three feet from the house.  Mr. Weddleton asked that the piles of brush and debris be removed from the buffer zone.  The haybale line will be checked.  They will be allowed to install the haybales now. 
Mr. Weddleton made the motion to close the public hearing at 8:50 p.m.  Mr. Touhey seconded the motion.  The vote on the motion was unanimous.  The Orders of Conditions will be reviewed and approved at the next Conservation Commission meeting on August 10, 2011.

PUBLIC HEARING

8:50  -Wetlands Protection Bylaw Regulations Public Hearing.  Since Mr. Crafton was not present this evening and will not be present at the next meeting on the 10th, the hearing will be postponed to August 24th.  Mr. Wayne made the motion to continue the public hearing to August 24th at 8:15 p.m.  Mr. Weddleton seconded the motion.  The vote on the motion was unanimous.   
NEW BUSINESS:
The members discussed the e-mail message from Ed Musto, the owner of the Warelands property at 103 Boardman Street. (e-mail letter on file in the Warelands case folder). Mr. Musto was present. Mr. Musto asked the Commission to consider his plan to move two barns on the Warelands property to the front of the lot and remodel each barn into a single family dwelling.  Each of the structures would be situated on its own “farm” lot.  
Mr. Musto presented a February 28, 2002 signed mylar plan depicting 3 ANR lots on the Warelands property.(ANR plan in the possession of Mr. Musto).  Mr. Musto stated that he wants to take the existing buildings on the Warelands property and move them to the subdivided lots as shown on the plan.  He would then remodel the buildings into single family houses. He stated that this would be in keeping with the requirements of the Conservation Restriction (CR).  He noted that there are 6 buildings on the property and there is nothing in the Restriction that prohibits a change of use and additions to the existing structures.  He stated that this is permitted pursuant to section 5F of the CR. Mr. Musto stated that he will make 3 farms out of the Warelands property.  Mr. Weddleton referred to a letter written by former town counsel, George Hall, dated March 29, 2000, which stated that the CR prohibits the construction of any “new” residential structures on the site. (letter on file in the Warelands case folder). Mr. Musto stated that these would not be “new” structures. He noted that there is nothing in the CR that states that the existing buildings cannot be for a different use.
Mr. Musto stated that he has spoken with the Historical Commission and they have no problem with the moving of the structures. Mr. Weddleton stated that the buildings on the property cannot be moved.  Mr. Musto stated that he has the right to subdivide and sell off portions of the property and there is nothing in the CR that states that the existing structures must remain in their current locations. He stated that he feels there is some gray area in the CR.
The question was raised whether this new proposal should be sent to Town Counsel for another legal opinion. Mr. Wayne suggested that Mr. Musto’s attorney put together his legal arguments for this proposal and send it to Town Counsel. 
Mr. Musto stated that Mrs. Zaldastani, the previous owner, assured Mr. Musto that the property could be developed.  He stated that he was duped by the former owner.  Mr. Musto stated that this would be his last request before the Commission and he would not be coming back with any more requests. 

After a discussion members Friedman, Touhey and Terrio agreed that Mrs. Terrio would contact the Board of Selectmen to receive authorization to contact Town Counsel for a legal opinion. Mr. Touhey agreed with the proviso that this will be the last proposal submitted by Mr. Musto for this property. Mssrs. Weddleton and Wayne disagreed with sending the proposal to Town Counsel. 
This discussion ended at 9:40 p.m.
Certificate of Compliances
Ms. DeLonga stated that Habitat for Humanity has requested a Certificate of Compliance for 7 Leland Road.  She recommended the issuance.  Mr. Weddleton made the motion to issue a Certificate of Compliance for 7 Leland Road.  Mr. Wayne seconded the motion.  The vote on the motion was 4-0-1.  Mr. Touhey abstained.
The property owner of 73 Rockwood Road requested an extension of their Orders of Conditions.  Ms. DeLonga noted that the Orders were automatically extended as a result of the enactment of the Permit Extension Act.  She had prepared a letter to the owners.  There is no need for the Commission to take any further action. The letter will be sent. 

The Commission reviewed the Agent’s hours to date.

Ms. DeLonga had conducted a site inspection at 108 Rockwood Road and found that the property owner had installed an irrigation pump in the adjacent stream to irrigate the newly planted lawn.  She had contacted DEP who informed her that this was not illegal. 

Mr. Wayne made the motion to close the meeting at 9:45 p.m.  Mr. Touhey seconded the motion.  The vote on the motion was unanimous.
____________________________,

Ellen Friedman, Clerk

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of  the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in summary form and may include inaccuracies or omissions. Where proof of the content of a statement is required, a tape recording or a transcript should be consulted, if available.
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