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Conservation Commission
Minutes of March 9, 2011




Town of Norfolk

Conservation Commission

One Liberty Lane

Meeting of March 9, 2011

	Commission Members
	Others

	Joyce Terrio ---Chair ---present
	Janet DeLonga –Agent—present

	John Weddleton-Vice chair-present
	Marie Simpson –Ad. Asst. --present

	Ellen Friedman –Clerk –present
	

	Dan Crafton  - Member –present
	

	John Wayne –Member  present
	

	Kevin O’Loughlin – Member – present
	


The duly posted meeting convened at 7:30 p.m. in room 105c at the Norfolk Town Hall.


Mrs. Terrio announced that per the revised Open Meeting Law she is required to inform all present that this meeting is being audio taped. 
APPOINTMENT:
7:30 P.M.  Edward Musto – owner of Warelands/103 Boardman Street. 
Cyndi Andrade, the chairman of the Community Preservation Committee (CPC), was also present.  Mr. Musto stated that he has owned the Warelands, a home on the National Register, since 1996.  Mr. Musto has been before the Commission several times to seek relief from the Conservation Restriction (CR) on the property and to allow the releasing of two house lots to build new homes.  In return he would give the Warelands house to the town. Currently, Mr. Musto uses the property as a rental but he loses money every month.  The renters moved out in July of 2010 and the house is currently vacant. The cost of rehabilitating the property would be in the vicinity of $300,000 to $500,000.

Mr. Musto stated that it is impossible to rent or sell the house due to its age.  He is before the Commission this evening requesting to raze and replace theWarelands house with a new residence.  The other option is to donate the house to the town and have it moved to another area to be used as a museum. A new house would be constructed on the site of the original house.  If that can’t be accomplished he would like to leave the house in its current location but be able to subdivide the property to construct two new houses.  He would also consider “rehabbing” the house but it would be very expensive. Mr. Musto noted that the CR prohibits the development of the property. He would like to continue to use the property as a residence but with a new residence.  Mr. Musto has not yet pulled a demolition permit. 
Mr. Weddleton questioned if anything has changed with the property since Attorney Maitland appeared before the Commission several months ago.  Mr. Musto stated that at that time he was looking to remove about 15% of the land from the CR for financial hardship.  Mr. Musto stated that he felt that town counsel was incorrect that the Warelands house cannot be torn down and replaced with another house.  Mr. Weddleton recommended that Mr. Musto read the Demolition Bylaw for Historical Structures. 
Mr. Musto asked if the Commission would be receptive to allow him to tear down the historic structure and replacing it with a new structure or to donate the structure to the town to be used as a museum. He noted that the intent of the CR is to keep the use as a residence.

Mr. Crafton stated that he wants to see the structure preserved and would like to see Mr. Musto explore the sale of the property through the CPC.  Mrs. Friedman stated that she would want the structure to remain.  Mr. Wayne noted that the property is also under 61A restriction.  Mr. Musto stated that the property was placed in chapter 61A as it has no development potential. Mr. O’Loughlin asked if the demolition of the house is a Conservation Commission issue. 
Cynthia Andrade, the chairman of the CPC asked if Mr. Musto were to donate the structure to the town would he then be able to build a new house. The members stated that it was their interpretation that it would not be allowed.  There was a discussion on whether Mr. Musto could voluntarily tear the house down and rebuild it.  
Mrs. Andrade noted that there was never any application from Mr. Musto requesting that the CPC purchase the property.  The CPC cannot expend monies for ongoing maintenance of the property.  At the time of this discussion there were people who were interested in purchasing the property. 
Mr. Musto stated that he is selling the house and surrounding 2 acres for $399,000.  The entire property consisting of the house and 38 acres is $799.000.  He noted that he just painted the interior of the house and replaced the roof on the house several years ago. 

Mrs. Terrio informed Mr. Musto that the CR on the property is going to remain as the Commission is going to abide by town counsel’s legal opinions regarding this property.  She recommended that Mr. Musto visit with the Building Inspector and obtain a copy of the Demolition Bylaw and to pay special attention to sections 3 and 5.  She also recommended that he speak to the Historical Commission and take all of this information to his attorney and town counsel. 
Mr. Musto referred to the CR language.  He noted that that only way that the structure can be rebuilt is if it were destroyed by fire or other calamity.  An addition could be constructed to the original building however.  He noted that he did not think that he was deviating from the intent of the CR.

APPOINTMENT
8:15 P.M. Peter Chipman presented a plan showing a proposed 29 unit townhouse project at 106 Main Street.  An existing gravel driveway crosses a wetland area to access an existing single family house. The driveway access would have to be expanded as a part of this proposal.  The driveway would be 270 feet in length from the sidewalk to the end of the 100 foot buffer zone and 26 feet in width to access the project which would be located at the rear of the lot. There is a culvert crossing, a proposed retaining wall and a proposed replication area.  Approximately 100 square feet of wetland would have to be filled. The project would also have to provide mitigation outside of the buffer zone for disturbance within the buffer resource area. A total of 7,020 square feet of wetland and buffer zone would be impacted.
Mr. Weddleton noted that an alternatives analysis would have to be provided as per the Wetlands Protection Bylaw Regulations. He asked if the neighbors were approached to purchase some of their property so the wetland did not have to be filled or if he approached the Board of Selectmen for an easement on Town of Norfolk property to access the rear of the lot. Peter Chipman stated that he has approached both parties over the past couple of years.  A portion of a cartpath located on the old town hall property to access the town pond area was located on Chipman’s property but the town recently relocated the access way to remain solely on town property. 
Ms. DeLonga stated that in her research she found that part of the adjacent town hall property is located within the flood zone.  This property should be checked as well. The site is not within Natural Heritage’s estimated habitat.  The elevation of high water should be checked.  This is a separate wetland resource.  The project would have to comply with stormwater regulations. The stream crossing would have to be a bridge culvert.  If there were an access provided from town property Peter Chipman stated that he would increase the number of units.  

Mrs. Terrio noted that the Commission will contact the Board of Selectmen to advocate for an easement on town hall property to avoid any impact on the wetland resources on this site. The discussion closed at 8:45 p.m.

OLD BUSINESS/ACTION ITEMS:

Walter Mahla and Howard Bailey were present for the discussion of the Paddocks and Corrals open space deed and CR on Lot 72.  Mrs. Friedman recused herself from this discussion and left the table.  Mrs. Terrio noted that an e-mail was received today from Town Counsel regarding these items. Town Counsel had a concern with the provision of the CR that the grantor reserved the right to use all roads, paths, etc. with existing and future means of ingress and egress for motor vehicles, pedestrian and horses on any land owned by the grantor. Town Counsel questioned if this statement was in keeping with the purposes of the CR.  Mr. Mahla stated that he would give the Commission the name of the attorney that worked on the CR.  Mr. Bailey noted that the CR is dealing with only the 24 acres on Lot 72. He noted that at times a motor vehicle may be necessary to go around the property. He noted that there would only be one access to this property.  A copy of the e-mail was given to Mr. Bailey.  Mr. Weddleton noted that Town Counsel and the attorney for Paddocks and Corrals should meet and discuss the recommended changes.  The office will inform the Board of Selectmen’s office that the two attorneys need to discuss and finalize the document.
Town Counsel also made recommendations regarding the open space deed. 

Approve Orders of Conditions:
The members reviewed and approved the draft Order of Conditions for Norfolk Landing.  Mr. Weddleton made the motion to approve the Orders of Conditions.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous. 

Review Minutes:
The Commission reviewed the Minutes of February 9, 2011.  Mr. Weddleton made the motion to approve the minutes as revised.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous. 

Vouchers:

The members signed a payroll voucher for the agent

NEW BUSINESS:

The Commission noted that the DPW had cleaned the Sweetland Farm culvert and stream due to flooding.  There was no notice given to the Commission of this activity.  Mrs. Terrio will draft a letter to the DPW.

Mrs. Terrio requested that the members come up with ideas for the ribbon cutting ceremony for Kunde Park.  It was discussed that the ceremony should occur on the same day as the Little League parade, which is the Saturday at the end of April vacation. The members discussed the advertisement for the event.  The businesses that donated money towards the playground should also be recognized.  The office will prepare a list of business contributors.  Amy Harrington will also receive an invitation to attend the ribbon cutting ceremony. Mr. Weddleton noted that the Larry Harrington memorial plaque was installed on the boulder in the Kunde Park.  The office will notify Amy Harrington.  A new slide is expected to be installed at the playground very shortly.  Mrs. Terrio will contact the Little League. 
It was noted that the Kunde conservation land is still listed as owned by the Norfolk School Department according to the Assessors’ field card.  Mrs. Terrio will send a note to Town Counsel to prepare documents that put the land under the care and management of the Conservation Commission.

It was noted that a parcel of land was for sale on North Street.  The parcel would provide access to Stony Brook. The party selling the property had contacted the Commission’s office and said that she would be sending a letter to the Conservation Commission and the CPC about the purchase of the property

Eagle Scout Candidate, Will Chadwick, had forwarded an e-mail to the Commission requesting suggestions on signage at the Kunde conservation land entrance at Tucker Road.  The Commission will advise Will to come up with some proposals to present to the Commission.  A small metal sign may be adequate for this pedestrian access.  Mrs. Terrio will contact Will Chadwick via e-mail.  
CORRESPONDENCE:
A certified letter was received from Amanda Fresh Bigelow informing the town of Norfolk of her intention to list the property at 79 Holbrook Street for sale. There was no date on the letter.  The Administrative Assistant questioned if there was an Agricultural Preservation Restriction on the Bigelow Farm.  The Assistant will research this matter.

Correspondence was received from the Charles River Watershed Association, dated February 16, 2011 informing the towns of the 12th Annual Earth Day Charles River Cleanup Day scheduled for April 16, 2011 from 9:00 a.m. to 12:00 p.m. 

A letter from FEMA, dated February 9, 2011, was received informing the town that the final flood maps for Norfolk County has been delayed and the new flood maps will not be effective in the 2011 calendar year.   The current flood maps remain in effect. 

The Commission briefly discussed the advertisement for a 30 hour per week conservation agent.  At least 5 years of experience is desireable.
The next meeting will be March 23rd.

Mr. Crafton made the motion to close the meeting at 10:00 p.m.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous.

________________________________,

Ellen Friedman, clerk

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
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