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Conservation Commission Minutes of November 9, 2011


Town of Norfolk

Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of November 9, 2011
	Commission Members
	Others

	John Weddleton -------- chairman---    present
	Janet Delonga –agent---present

	John Wayne-------------  vice chair-----present
	Marie Simpson – Ad. Asst. present

	Joyce Terrio -------------clerk -----------present
	

	Daniel Crafton --------- member -------present
	

	Ellen Friedman --------  member------- present
	

	Patrick Touhey ---------member ------- present
	

	
	


The duly posted meeting convened at 7:35 p.m. in room 105C at the Norfolk Town Hall. 

Mr. Weddleton announced that the meeting is being audiotaped. 

ACTION ITEMS:

Buckley Mann - #240-525 - Present were Steve Kurz from Kurz Environmental and Jack Tweed, a representative of the Mann family.  Mr. Kurz stated that phase I, consisting of removal of abandoned buildings, has been completed.  His company is now in the process of obtaining funding and getting bids to complete phase II of the project, which will be the removal of foundation walls and slabs, stabilization of the site and a seeding plan.  They will also be capping off any pipes under or through the foundations.  They will not be disturbing any additional areas on the site. The applicants would like to include the phase II work under the Order of Conditions.  Mr. Kurz stated that they will be contacting the Community Preservation Committee (CPC) regarding the purchase of this site.  The site is not for sale for development.  They want to make the property useful for the Town.   

Mr. Weddleton noted that the Commission has discretion on requiring an amended Order of Conditions with a public hearing or determination of a minor deviation of the project.  The new work will be located in the already disturbed area and will not be outside of the erosion control area. 

Mr. Crafton questioned the issue of on-site contamination.  Mr. Kurz noted that the AUL was filed in 2002 by Camp, Dresser and McKee (CDM) and    involved three lagoons and a landfill area.   Mr. Kurz stated that he spoke with CDM about this site and the possibility of migration of contamination outside of these areas was studied.  Mr. Kurz stated that if any contamination is found his company would address it.  It is not known at present whether the concrete from the foundations will be crushed and used on-site or be sent to a recycling center. 
Mr. Tweed stated that they are expecting that there may be more foundations beneath the current area.  They will have an LSP on site and samples of soils will be taken.  They know what compounds to look for and will do testing to see if the compounds have migrated. The entire process will be closely monitored. 
Mr. Tweed noted that the entire project will be completed prior to the expiration of the Order of Conditions.  An amended Order of Conditions would be required if there were enough changes to the project to require another public hearing and reword the Order of Conditions.  Mr. Kurz stated that this work would be a continuation of the phase I activities. No further disturbances are anticipated.

Mrs. Terrio made the motion to add a letter to the file noting the additional work which will be no greater in scope than the originally stated proposal.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous. A copy of the letter will be sent to Messrs. Kurz and Tweed.
The applicants will call the office to inform the Agent when they will be doing more work at the site. The applicants will be removing brush by the erosion controls.

Request for Certificate of Release – 17 Lake Street – The owner, Brian Boyson, was present. The owner is selling 17 Lake Street. A three page report was prepared by the office with the history of the development of the 8 ½ acre parcel of land, which was later subdivided into 17 Lake Street and 21 Lake Street.  Mr. Boyson also prepared a booklet for the members (all materials filed in the case for 17 Lake Street). 

The first Order of Conditions was issued in 1985 (#240-47) and pertained to a wetland and stream crossing on Lot 2 and 3 (17 and 21 Lake Street). No special conditions were written into the OOC. This OOC was recorded in the land court in 1989.
A second Order of Conditions was issued (#24-049).  There is no record of that Order in the files.  A third Order of Conditions was issued in 1989 (#240-100) pertaining to work on Lot 3 (#21 Lake Street). This OOC was recorded in Land Court in 1989.  There was a question on whether this OOC was recorded against the entire 8 ½ acre parcel or just Lot 3 (21 Lake Street). Mr. Boyson stated that #240-100 does not apply to his lot and stated that he did research at Land Court on this matter. 
The plans on file indicate that a concrete headwall was to be constructed on both ends of the pipe under the two driveways 17 Lake St. and 21 Lake St.  A 3,520 square foot compensation area was to have also been set aside on 17 Lake Street as well.  Ms. DeLonga was able to access the site but was unaware of the proposed compensation area or the concrete headwalls. 
The OOC for 21 Lake Street stipulates that the driveway remain pervious.  The driveway at 17 Lake Street is paved.  Mr. Boyson was unable to recall when he paved the driveway.  The paved driveway pitches toward the wetlands. No permit was ever issued for the paving of the driveway. 

The members discussed the disruption to the wetland resources to make the project comply with the submitted plans referenced in the Orders. It was noted that pipe culverts are not allowed by DEP according to current regulations.
After a brief discussion it was determined that the agent will inspect the site again and confirm what has been developed on #17 Lake Street and document the deficiencies of the project for the record.  Mr. Weddelton was concerned with pollution running into the wetlands from the driveway.  The members expressed their concerns regarding harm to the wetlands if further excavation is required and setting a precedent if the asphalt is allowed to remain.  The Commission of 20 years ago was not explicit enough in conditioning this project.  The Orders of Conditions, 240-47, did not list any special conditions. The Orders of Conditions does reference a site plan.
Mrs. Terrio made the motion to approve a certificate of release for 17 Lake Street on DEP & NC file number 240-047 conditional upon Ms DeLonga visit the property and photodocument the purported deficiencies regarding runoff, the compensatory area and headwall conditions. The vote on the motion was 5-1.  Mr. Wayne voted nay.  Mrs. Terrio amended the motion to correct the file number as 240-47.  Mr. Touhey seconded the motion. The vote on the motion was unanimous.   

VOUCHERS:

The issue of the outstanding voucher for Evergreen Lawn Sprinkler for $80 will be discussed later in the evening.

REVIEW MINUTES

The members reviewed the Minutes of October 26, 2011. Mrs. Friedman made the motion to approve the minutes.  Mr. Wayne seconded the motion.  The vote on the motion was 4-0-2.  Mr. Touhey and Mrs. Terrio abstained.as they were not present at that meeting.
ACTION ITEMS

118 Main Street – Wetland Restoration – This item has been completed and will be taken off future agendas.
8 Lakeshore Drive – Ms. DeLonga reported that she has left a voice mail for Mr. Sholley and has not heard back from him regarding the buffer restoration project.
Campbell Forest cleanup – This project has been completed by the Norfolk Lions on November 5th. 
Fall Town Meeting Article regarding Christina Estates Open Space parcels. The office will send an e-mail to Joyce Frank and Katie Klein and request an update. Town Counsel was researching the issue of Intoccia filing for bankruptcy.
Fall town Meeting Article regarding environmental study of Bush Pond, Highland Lake and town Pond. The CPC will be placing an article on the warrant in this matter. The study has been completed and ACT will release their findings when the money has been voted.
Fall Town Meeting Article regarding the transfer of 8.6 acres of landfill property to the Conservation Commission to offset for solar array construction. The Commission is still awaiting information and plans from the Board of Selectmen regarding this issue.  The draft warrant lists the Conservation Commission as the sponsor of this article.

Planning Board Review:

The Planning Board forwarded a plan for a proposed Estate Lot at 167 North Street.  The owners of the property are John and Elizabeth Buchholz.  No work is proposed in the wetland resource areas. (plan filed in “Saddle Ridge Estates” file folder)
Correspondence

Faxed correspondence was received from Attorney Austin W. McHoul on October 31, 2011 requesting records relative to Pine Creek Development property on Rockwood Road (former boyscout property).  The office replied via e-mail that all records for Pine Creek Development were moved to the office of the Town Administrator (letter in “Correspondence Received” file)
Kunde Park update

John Weddleton stated that he was notified in August that the school superintendent and school committee would be taking over the maintenance of Kunde Park. Since that time nothing has been done for maintenance at the park.  Mr. Weddleton sent a detailed memo to the school department on what had to be done in terms of maintenance. The irrigation system had not been drained yet so he coordinated the closing of the system so the pipes would not burst. The Administrative Assistant brought the bill upstairs to the school department.  She was told by the Superintendent that the school department would not pay the bill. Mr. Weddleton spoke with the chairman of the school Committee and the Superintendent and explained why he coordinated this effort.  Mr. Weddleton reported that the meeting was not productive.  Mr. Wayne noted that school is using the park for physical education classes.  
Mrs. Terrio asked permission of the Commission to contact Town Counsel and inquire of a written determination on the ownership of the land.  The Commission will await that determination prior to composing a letter to the School Department that the Commission will be resuming the maintenance on the property.  If the school does not maintain the park then they should not have exclusivity to its use. The School Committee members who agreed to the maintenance of the park are no longer sitting members.  
Mr. Wayne made the motion to pay Evergreen Lawn Sprinkler for Invoice No. 12331 for $80 to close the system for the winter.  Mrs. Terrio seconded the motion.  The vote on the motion was unanimous.  

Agents’ contract

The Commission reviewed the final draft of the agent’s contract.  John Wayne made the motion to approve the contract as drafted. Mr. Touhey seconded the motion.  The vote on the motion was unanimous.  The contract will become effective on January 1, 2012. 
Mr. Crafton made the motion to close the meeting at 9:45 p.m.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous. 
_____________________________________,

Joyce Terrio, Clerk
In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of  the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in summary form and may include inaccuracies or omissions. Where proof of the content of a statement is required, a tape recording or a transcript should be consulted, if available.

