Conservation Commission Minutes of September 14, 2011


Town of Norfolk
Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of September 14, 2011

	Name
	Position
	Present /absent

	John Weddleton
	Chairman
	Present

	John Wayne
	Vice –chairman
	Present

	Joyce Terrio
	Clerk
	Present

	Daniel Crafton
	Member/CPC liaison
	Present

	Ellen Friedman
	Member
	Present

	Patrick Touhey
	Member
	Present

	Janet DeLonga
	Agent
	Present

	Marie Simpson
	Administrative Assistant
	Present


The duly posted meeting of the Conservation Commission convened at 7:35 p.m. in room 105C at the Norfolk Municipal Building.

Mr. Weddleton announced that this meeting is being audiotaped. 

ACTION ITEMS:
Enforcement Order -- 8 Lake Shore Drive – Ms. DeLonga sent an Enforcement Order via certified mail to Ruth Johnson, the owner of the property at 8 Lakeshore Drive, regarding the tenant at that address, Earl Sholley, for removing trees within the buffer zone of Populatic Pond without an Order of Conditions.  Ms DeLonga found that 7-10 large caliper trees were taken down with the permission of the property owner (Johnson) for a vegetable garden approximately 80 feet from the edge of the pond. The Commission voted to ratify the Enforcement Order in accordance with 310 CMR 10.08.  The homeowner’s representative will be attending the Commission’s meeting this evening.   Mrs. Terrio made the motion to approve and ratify the Enforcement Order forwarded to Ruth Johnson, the owner of the property at 8 Lake Shore Drive.  Mr. Wayne seconded the motion. The vote on the motion was unanimous. 
Warelands
Mr. Weddleton reported  that Town Counsel had informed the Commission’s office that  Ed Musto’s attorney had contacted Kopelman & Paige to discuss the memo sent to the Commission regarding her legal opinion on Mr. Musto’s proposal to move and renovate several outbuildings on the Warelands  property.  Mr. Weddleton informed Town Counsel that the Commission would not give authorization for any further discussion on the matter. 
VOUCHERS:
Two vouchers were signed.
MINUTES: 
Mr. Wayne made the motion to approve the minutes of August 24, 2011 as amended.  Mrs. Friedman seconded the motion.  The vote on the motion was unanimous. 
Mr. Crafton made the motion to approve the Executive Session Minutes of February 27, 2008, October 8, 2008, January 14, 2009 and May 12, 2010.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous.  It was noted that due to the passage of time the majority of the members were not present during the actual Executive Session meetings but would still vote to approve as drafted. 
7:50 P.M. PUBLIC HEARING:

Peter Chipman (Applicant) 106 Main St. – DEP & NCC #240-526.  Mr. Weddleton stated that he spoke to the Applicant this morning and informed him that the Commission was going to review the cost proposals for the outside review of the project.   Mr. Weddleton stated that Oxbow Associates submitted the only complete proposal out of the four that were solicited.  The office will contact Brian Butler from Oxbow Associates and the Applicant tomorrow.  This matter will be continued in two weeks. Funds for the review must be in hand prior to the commencement of work.   Additional fees would have to be assessed however due to deficiencies in the Notice of Intent and the plan. This information was relayed to Mr. Chipman by Mr. Weddleton. Mrs. Terrio made the motion to approve the proposal of Oxbow Associates to review the project located at 106 Main Street.  Mr. Weddleton seconded the motion.  The vote on the motion was unanimous. 
Mrs. Terrio made the motion to continue the public hearing for 106 Main Street to September 28, 2011 at 7:30 p.m.  Mr. Touhey seconded the motion.  The vote on the motion was unanimous. 
APPOINTMENT:
8 Lakeshore Drive – wetland violation.   Earl Sholley, the tenant at 8 Lake Shore Drive was present as was Mrs. Ruth Johnson, the homeowner, and her son.  Mr. Weddleton noted that vegetation was cleared in a wetland resource area without a filing. Approximately 2500 square feet was cleared 80 feet from the edge of the pond. The Agent viewed the violation from abutting property.  Approximately 10 to 12 viable trees were removed.  Mr. Sholley stated that he was not aware of the laws governing work in the resource area.  He stated that he started out by cuttingpg. 3 trees that were damaged due to a fire several years ago. Some of the trees were dead.  One of the trees was located in the middle of the previously cultivated garden.  He also pruned some of the larger diameter specimen trees.  Mr. Sholley stated that he accepts full responsibility for the tree removal. Mr. Sholley presented a written restoration schedule. (schedule on file in 8 Lake Shore Drive file). 
Mr. Sholley stated that he left 2 to 4 foot stumps some of which have started to shoot out branches.  No earth disturbance was done in the tree clearing. He noted that there was a vegetable garden in this area many years ago.

Mrs. Terrio recommended that the homeowner give permission for the Agent to visit the property and make an assessment for restoration to the Commission.  Ms. DeLonga will contact Mr. Sholley tomorrow morning. 
Agent Contract:
The Commission reviewed the old and the revised contract for the Agent.  The Commission will do a final review at the meeting of September 28.  Mr. Weddleton stated that he wants the Agent to conduct environmental programs and events for youths in conjunction with either Stony Brook or the Recreation Department. 
Bylaw Regulations:
The members reviewed the final revised Regulations.  Mr. Wayne made the motion to approve the final revision of the Regulations. Mrs. Terrio seconded the motion. The vote on the motion was unanimous.   

Pond Management
Mr. Weddleton noted that other towns have maintenance plans for their ponds.  The Commission had sent out letters to the residents whose properties abut Highland Lake. (letter filed in Highland Lake File).  A representative from Aquatic Control Technologies (ACT) was invited to attend the meeting on September 28 to hear the concerns of the abutters to Highland Lake.  Information was received from the DPW that shows that there is at least one direct discharge of runoff to the pond.
Mr. Weddleton noted that Lycott had submitted a price quote of $7500 to $8500 for one herbicide treatment of Bush Pond.  ACT will be assessing Bush Pond on September 23rd.   ACT sent draft pond assessments prepared for other towns to the Commission for review.  The Commission questioned how much weed growth one treatment would eliminate and how long the process would be to eradicate the weeds.   

Mr. Crafton questioned if all the ponds in the town could be studied and treated.  Presently only Bush Pond and Highland Lake are town owned ponds.  Mirror Lake is a private pond.  Populatic Pond is part of the Charles River, a navigable waterway. 
After a lengthy discussion Mr. Wayne made the motion to request funding from the Community Preservation Committee for an environmental assessment of Highland Lake and the town owned portion of Bush Pond.  Mrs. Friedman seconded the motion. The vote on the motion was unanimous.   Draft wording for the town meeting article was already prepared by the office staff and the CPC chairman.  The amount of money to be requested of the town meeting will be determined by ACT. Mr. Weddleton stated that a pond subcommittee should be formed.  Mr. Weddleton appointed Mr. Crafton and Mrs. Friedman  members of the subcommittee. 
PROJECT UPDATES:
Christina Estates Open Space and Kunde Conservation Land Update:

Mr. Touhey recused himself from any discussion involving Christina Estates as he resides within the subdivision.  Mrs. Terrio reported that she had discussed the above two projects with Town Counsel via a conference phone call. The Town Administrator, the Town Treasurer, Assistant Town Treasurer, and Chief Assessor were present for the conference call.  Town Counsel will conduct a deed research on the owner of Christina Estates and Intoccia Construction Company.  Federal and State tax liens have been levied but it is not known if the liens entail all of Intoccia’s assets, both personal and business.  Intoccia also owes Norfolk property taxes on the open space parcels.  Once researched, Town Counsel will advise the Commission on the next course of action to acquire the open space parcels. The Commission had voted to accept the property many years ago.  There is some encroachment on one of the Open Space parcels with an irrigation system by an abutting property owner. 
Town Counsel reported via the conference call that she would be checking with the previous Town Counsel (George Hall from Anderson & Kreiger) regarding the deed to the Kunde property. 
Storm Debris - Kunde Forest - The office will contact Bob McGhee, the DPW Superintendent, regarding removing the fallen trees on the Kunde trails.  Mr. Wayne reported that two trees had fallen across the trails. 
Campbell Forest Clean up
Mrs. Terrio reported that the Lions Club would like to do a community service project by cleaning trails at the Campbell Forest.  They would like to conduct the project around November 5th.  Mrs. Terrio asked that this item be placed on the next meeting agenda for discussion.   
Mrs. Terrio made the motion to close the meeting at 9:30 p.m.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous. 
__________________________________,
Joyce Terrio, Clerk
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