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Conservation Commission

One Liberty Lane

Norfolk, MA 02056

December 12, 2012
	Commission Members
	Others

	John Weddleton –Chair ------- -present
	Janet DeLonga ---Agent ------------present

	Joyce Terrio  ----V. Chair ------present  
	Marie Simpson –Ad. Asst.----------present

	Ellen Friedman---Clerk ---------present
	

	Dan Crafton ------Member -----present
	

	Ellen Friedman -- Member ---- present
	

	Patrick Touhey ---Member ---- present
	

	Michelle Lauria -- Member-----present
	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:35 p.m. in room 105C at the Norfolk Town Hall. 
Mr. Weddleton, the chairman, announced that the meeting was being audiotaped.  Said announcement being pursuant to G.L. c.30A, §§18-25, the Open Meeting law.
PUBLIC HEARING:

7:35 p.m. --17 Standish Road (NCC #2012-03).  The applicant had notified the Commission in writing that he would like to have his hearing continued to January 9, 2013. Mrs. Terrio made the motion to continue the public hearing to January 9, 2013 at 8:00 p.m.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous. 
APPOINTMENT
Holbrook Street discussion –Kevin Lantange of 21 Holbrook Street was present.   Mr. Weddleton reported that he had a conversation with the DPW Director, Bob McGhee, regarding the open Order of Conditions issued for the repair of the weir at Callahan’s Pond and pipe culvert beneath Holbrook Street. The Orders of Conditions allows the 12 inch cement pipe to be removed and replaced with a larger 24 inch pipe. 
Mr. Lantagne stated that he would like to forego the replacement of the pipes beneath his driveway and just construct a bridge over the stream to access his property. The DPW Director is in favor of the revised plan.  A diagram of the bridge crossing was reviewed.  The four footings for the bridge would be hand dug (3 foot cone footings).   The footings will be placed far away from the bank of the stream to prevent collapse.  Equipment will be required to remove the pipe. The two foot diameter pipe would cause a hump in the middle of the driveway.  There would be more disturbance by the installation of the new pipe.  Mr. Lantagne noted that the 12 inch pipe caused flooding due to being undersized. 

Ms. DeLonga noted that it is always better to allow a piped stream to be day-lighted.  She stated that she would consider this revision a minor modification to the Order of Conditions.  There will be less disturbance as a result of this modification.  The project had been scheduled to be completed before the winter months.  Ms. DeLonga recommended that the modification be documented in writing. 

Ms. Terrio noted the Commission’s concern with the amount of disturbance required when this project was first discussed.  Mr. Lantagne noted that the DPW Director and Water Superintendent both agreed in a conversation with Mr. Lantange that the two foot diameter pipe would cause the driveway to have a hump.  They were thinking of modifying the project by installing two 12 inch pipes to maintain the driveway elevation. The two pipes would hold the same volume of water as the two foot diameter pipe.  All of the funds for the project would be from the DPW.  Mr. Lantagne, a licensed contractor, would construct the bridge. 

Mr. Crafton agreed that an open stream channel is preferable.  Ms. DeLonga will visit the site.  She noted that the State has stream crossing standards.  She will review the design before the pipes are removed.  She will work with the DPW on the location of the footings.  She recommended that Mr. Lantagne investigate whether the Town will want an easement around the stream.
Mr. Wayne questioned if the construction of the pressure treated wood bridge would require a building permit.  The homeowner should check on this. The bridge will be 10 feet wide by 10 feet in length and will be located in the same area as the existing stream crossing.  (two by twelve wood supports with 2 by 6 wood decking).  The location of the footings should be determined first in order to determine the correct span.  Mr. Lantagne hoped to construct the bridge as soon as possible. 
Mrs. Terrio made the motion to allow the minor modification to the project by allowing the construction of a pressure treated wood bridge over the  stream channel in lieu of a pipe culvert.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous.  A letter outlining this decision will be prepared.

APPOINTMENT:
7:55 - Jeffrey  Kane, the property owner of 21 Campbell Street was present.  Also present was Margaret Shea, the resident at 27 Campbell Street. Mr. Kane noted that he became aware of some clearing being conducted at the property behind 27 Campbell Street and within the riparian zone of the Stop River and buffer zone of wetlands.  Mr. Kane stated that a fairly significant amount of work including land clearing and grading as well as the removal of a number of large caliper trees was conducted.  Mr. Kane presented photographs of the work at 25 Campbell Street (“The Site”). Mrs. Shea noted that the trees were removed this past June.  The name of the tree removal company was Walpole Tree. At the time she contacted the police to report the incident but nothing was done.  Mr. Kane noted that some of the work occurred within 20 feet of the river.  The house is located within 25 feet of the river. Mrs. Shea noted that she spoke to the father of the party who was living in the house and was informed that the Site was being cleaned up and trees had to come down due to drainage problems and to construct a driveway.  She stated that there is a sump pump in the basement of 25 Campbell Street and the hose is buried underground.  The hose, however, discharges onto Mrs. Shea’s property.  This is located about 50 feet from the river.  An existing shed was moved onto the cleared area. 
Mrs. Shea noted that the area used to be heavily wooded and she was not able to view the house at 25 Campbell Street from her house. Mr. Kane estimated that a couple of thousand square feet of land was disturbed/cleared.  Ms. DeLonga had been contacted and viewed the site some time ago.  She viewed the property from the street.  She also contacted Kevin Roche, the owner, who informed her that only one tree was removed.  Mr. Roche had submitted a letter from Ingraham Tree and Landscape Company that he recommended that the trees overhanging wires at 25 Campbell Street were dead, infested with termites, posed a danger to the public and to children and should be removed (Letter in file entitled” 25 Campbell Street” in conservation commission office).
Mr. Weddleton recommended that Kevin Roche and his tenant at 25 Campbell Street be invited to the next meeting on January 9, 2013 at 8:15 p.m.  Mr. Kane and Mrs. Shea will also be invited to attend. 
Mr. Weddleton noted that on Friday afternoon he had attended a meeting at the Campbell Street Site with DPW/Water Department personnel and Miles of Excavation after being contacted by Mr. Kane about the water line repair.  While he was there he noticed the disturbed area at 25 Campbell Street.  This meeting however, centered on the water line and the disturbance on Mr. Kane’s property. Mr. Kane was not notified of the work on his property.
A significant amount of vegetation was removed and  thrown into the isolated vegetated wetland on his property.  After the water line installation, the soils were left exposed.  Mr. Kane then contacted the water department and Mr. Weddleton.  Miles of Excavation agreed to re-vegetate the disturbed area in the spring of 2013 based upon a plan that Mr. Kane is to provide. In the meantime the disturbed areas were stabilized with mulch. The Commission reviewed photos of the area.  Mr. Kane wanted the Commission to be aware of this matter as this locus is within the jurisdiction of the Commission. Mr. Kane requested that the Commission send a letter to Miles of Excavation along with the planting plan indicating that the Commission expects the planting to be accomplished in the Spring of 2013.  Mr. Weddleton agreed. 
ACTION ITEMS

Lot 30 Willow Place – Mr. Weddleton noted that Kenneth Caputo called the Commission’s office yesterday noting that he would have to wait one year before refiling an application under the Wetlands Bylaw and Regulations after the Commission issued a denial under the local Wetland Bylaw for the above referenced project.  Mr. Caputo sent a letter requesting that his application be withdrawn without prejudice so he would be able to resubmit immediately.  He noted in his phone conversation with the office that he would like to show the hydrological connection between the mitigation lot and Lot 30 Willow Place.  The Commission had already voted on the matter.  Mr. Caputo was present at that meeting.  The members agreed that their decision had been made and the issue is closed.  The Commission signed the Orders of Conditions approving the project under the State Act and denying the project under the Norfolk Wetlands Bylaw and Regulations. Mr. Crafton and Mr. Touhey also signed a 23D certification form attesting that they reviewed the information and files to allow them to vote in light of missing one session of the public hearing. 
Pig Farm- 84 Cleveland St.
The Administrative Assistant reported that she spoke to Joseph Bellino from MassDEP, Central Region, on December 10th regarding his recent site inspection at 84 Cleveland Street.  Ms. Simpson submitted a written memorandum to the file documenting the conversation (memorandum in file). After a review of the memorandum, Mr. Weddleton requested that the office contact Mr. O’Harte, the homeowner, and request that he agree in writing to file a Notice of Intent and to confirm the names of his wetland consultant and his engineer.  Mr. Bellino had also requested that the Commission allow additional time for the homeowner to comply with the Enforcement Order.
VOUCHERS:

The Commission signed vouchers for the Agent’s payroll and for Wetland Strategies.

MINUTES:
The Commission will review the Minutes of November 14, 26 and 28 at home and they will vote on the acceptance of the minutes at their next meeting. 
OTHER (walking on property without a Notice of Intent filing)

Mr. Crafton noted that there is guidance  from DEP that explains the presumption of privacy for a homeowner.  He noted that the Commission would be able to walk up the driveway or walkway to the front door of a property for permission to conduct a site inspection of the property.  Anything within view of the Commission at that point is fair game for enforcement by the Commission. The Commission would not be allowed to walk around the home to look for a violation without permission from the homeowner. 
OTHER (DPW work at W. Birch Rd. and Mirror Lake Ave.)

Mr. Weddleton spoke to Bob McGhee, the DPW Director, about the installation of a new catch basin with a sump at the above referenced location.  Sand had been deposited by one of the purveyors for the project.  The sand is located in the buffer zone to Mirror Lake.  This sand pile will be cleaned up by the purveyor.
WETLAND ENFORCEMENT

47 Leland Rd . The Commission forwarded a letter, dated December 8, 2012, to Mr. Brian Foley of 47 Leland Road to attend the December 12th meeting to discuss the potential/possible filling of wetland resources (Kingsbury Pond).  Mr. Foley did not attend this meeting nor did he contact the Commission.  Another letter will be sent to Mr. Foley to attend the January 9, 2013 meeting. 
Mr. Wayne made the motion to close the meeting at 9:00 p.m.  Mr. Touhey seconded the motion.  The vote on the motion was unanimous.

___________________________________,

Ellen Friedman, Clerk

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 

