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Conservation Commission Minutes of January 11, 2012

Town of Norfolk

Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of January 11, 2012
	Commission Members
	Others

	John Weddleton -------- chairman---    present
	Janet Delonga –agent---present

	John Wayne-------------  vice chair-----present
	Marie Simpson – Ad. Asst. absent

	Joyce Terrio -------------clerk ---------- absent
	

	Daniel Crafton --------- member -------present
	

	Ellen Friedman --------  member------- absent
	

	Patrick Touhey ---------member ------- present
	

	
	


The duly posted meeting convened at 7:35 p.m. in room 105C at the Norfolk Town Hall. 

Mr. Weddleton announced that the meeting is being audiotaped. 

APPOINTMENTS:

7:30 P.M.   The first order of business was an appointment with Ralph Costello, the owner/developer of Saddle Ridge Estates off North Street.  Mr. Costello stated that in 2010 the Conservation Commission granted a 2 year extension to the Orders of Conditions for the subdivision. The Orders will expire on March 8, 2012.  The Planning Board’s approval will also expire on March 8, 2012. Mr. Costello stated that the subdivision would be developed by Michael Curatola.  Mr. Costello stated that he would like to have another one year extension to the Orders.   Ms. DeLonga had conducted a site inspection 2 years earlier when the first extension was granted to ensure that the conditions were still applicable to this project.  The Board concurred that the Agent did not have to conduct another inspection.  Ms. DeLonga stated the Orders had been extended automatically for two years by virtue of the Permit Extension Act and the Orders will be expire in 2014.  Mr. Costello acknowledged that but said that he wanted to be safe and ask for a one year extension.  The Commission will check its records and if the Orders do not expire until 2014 the applicant will not have to pay the $100.00 extension fee. 
Mr. Crafton made the motion to extend the Orders of Conditions to March 8, 2013.  Mr. Wayne seconded the motion. The vote on the motion was unanimous. 
The Commission met with Arthur Frontczak of 14 Main Street and his contractor, David Smith. Mr. Weddleton stated that legally the Commission cannot extend the Orders of Conditions once they expire.  The Orders of Conditions was extended to May 2009 and the Permit Extension Act automatically extended the Order to May 2011.   The construction of the single family house was completed but the raised deck at the rear of the house has not been constructed.  The deck is located within the 100 foot buffer zone of Bordering Land Subject to Flooding (floodplain).      The mitigation plantings have been planted. 
Ms. DeLonga will check the erosion controls to ensure that they are still effective and the project will be allowed to be completed.  Once finished a certificate of release will be issued.  

An as-built plan will be required prior to the issuance of a certificate of release. Ms. DeLonga will sign off on the building permit rout sheet.  

The dirt from the footings will be put back into the hole or used around the house foundation.  Ms. DeLonga will conduct a site inspection of the proposed area for the footings and will check the haybale/erosion controls.  Mr. Smith will contact Ms. DeLonga prior to any work commencing.   The project will commence in the spring.

ACTION ITEMS:

Dominic Meringolo from Aquatic Control Technologies (ACT) was present to discuss the environmental assessments of Bush Pond, Town Pond and Highland Lake.  A draft copy of the assessment entitled “Baseline Biological Survey Report (2011), dated January 2012, was submitted to the Commission by ACT.  (copy of report in Bush Pond – Pond Management file).  The assessments were conducted on October 12, 2011.  Mr. Meringolo presented a power point program:
Bush Pond:  A 14.6 acre pond located in the southwestern section of town adjacent to Park Street and Lawrence St.  The pond is split into two distinct basins by Lawrence Street and there is a small channel passing under the street which allows passage between the basins.  The waters of Bush Pond are from Eagle Brook, which is located in Wrentham and Franklin.  The watershed includes Lake Pearl and Lake Archer in Wrentham. 
The water quality at that time was normal but is likely subject to rapid fluctuations in water quality due to the size of the watershed. Nutrients were low as well.  The big issue with Bush Pond is the shallow water caused by the large amounts of suspended solids that have been deposited over the years.  Approximately half of the southern basin is taken up by an extensive growth of emergent vegetation.  The growth is a combination of natural and invasive weeds.

Dredging Bush Pond to provide more depth to curb the emerging vegetation would be cost prohibitive.  The shallow area is excellent wildlife habitat.  The growth however, will get worse over time. 

Town Pond:  A .9 acre pond with an average depth of 7-8 feet of water.  A stream encircles the pond. The pond is fed by groundwater but connects to the surrounding stream by an overflow outlet at the southeast end of the pond. .  They were unable to find the natural spring that also feeds the pond when they did their assessment.  

The water quality at the time was good with signs of dissolved oxygen (DO).  The low oxygen levels could be due to the dying off of the vegetation that occurs this time of year.  They also found a small amount of ammonia nitrogen which is not seen in well oxygenated ponds.  The pond is well balanced in terms of vegetation and open water. 
There are no invasive plants in town pond.   Of the three ponds assessed, Town Pond is the worst as far as DO is concerned.  

Highland Lake:  A 16.2 acre pond with an average depth of 8-9 feet and a maximum recorded depth of 14.5 feet.  The water enters the pond as the Stop River along the southern end of the pond.  Water leaves the lake at its northeast corner through two stone culverts.  There was a build- up of sediment at the cove area at the entrance of the pond.  For the most part this is a deep water lake.  The lake is subject to frequent flushing and changes in water quality based on loading from the watershed. The town would be responsible for keeping the spillway open but the dam is privately owned. 
The water quality showed high phosphorus concentrations and low DO.  The phosphorus level was still within the levels commonly observed in many eutrophic lakes and ponds and is not necessarily indicative of gross pollution. He felt that the vegetation was balanced between non-invasive and invasive species.  Eight water chestnut plants were observed and were hand pulled by the team from ACT.  These are non-native species and are highly invasive.  The water chestnut thrives in a low water year.  The water level seemed normal to the ACT team.  The reported smell from the lake could be from the low dissolved oxygen levels.  Under certain conditions decomposing organic matter can produce gases such as methane and hydrogen sulfide, which are not usually associated with adequately oxygenated water.  The smell of “rotten eggs” may indicate chronic problems with dissolved oxygen depletion.  Aeration can treat the DO problem. This would be an expensive proposition however.   Additional testing and a biochemical oxygen demand (BOD) analysis of the pond sediments can be conducted to determine the parameters for addressing the problem.   The cove areas provides excellent wildlife habitat.  

Mr. Mangiolo made recommendations for the management and treatment of the three ponds.  A lot of the treatments methods would not be one time treatment but would require long term management. He recommended that the ponds be tested for water quality during different times of the year.
Mr. Mangiolo stated that the report will be finalized soon and asked if there was anything the Commission wanted him to add to the report.  
ORDERS/EXTENSIONS:

The Commission signed the Order of Conditions extension for 24 Mirror Lake Ave.  The original extension was lost and never recorded.   Howard Bailey will pick up the extension paperwork in the morning. 
PUBLIC HEARING:

106 Main Street. (DEP #240-526).  Present was the applicant, Peter Chipman, and his surveyor, Evan Wilmarth.  Also present was the Commission’s consultant, Brian Butler from Oxbow Associates.  

Mr. Weddleton noted that the Agent and the Consultant had forwarded correspondence to the  applicant with a list of items that needed to be included in the site plan.  Mr.Wilmarth stated that he addressed all of the outstanding issues brought to his attention by the Agent and the Consultant.  The Commission discussed the size of the trees and shrubs to be planted. The mitigation trees along the roadway must meet the Planning Board specifications for height and caliper size.  The applicant will supply a new planting schedule with the size of the mitigation trees and shrubs.  Mr. Butler noted that one gallon pot is a standard size for most shrubs.  He recommended that a one inch caliper tree in a 2 or 3 gallon pot be planted as they are more likely to survive.  A wetland seed mix should be applied thick enough to beat out weed species. Mr. Butler noted that if the existing wetland soils are to be reused within the replication area the soils should be cleaned of the rhizomes of the invasive species.  
Mr. Weddleton noted that the consultant that is hired to oversee the wetland replication will also checks the wetland soils to make sure that no invasive weed roots were included. 
Ms. DeLonga requested a written alternatives analysis.  Mr. Chipman had presented an oral alternatives analysis to the wetland crossing as part of a pre-submission discussion with the Commission. A written alternatives analysis is needed for the record.
Mr. Wilmarth noted that the area of wetland replication consists of Japanese Knotweed.  Mr. Butler recommended that the Japanese Knotweed be cut and an herbicide be applied. 

Mr. Weddleton requested that a revised plan be submitted to the Agent and to the Consultant at the beginning of next week for review and another public hearing session will be scheduled for January 25th.   A PDF copy of the plan can be forwarded to the consultant. After this “tweaking” the commission members will receive a final set of plans.  The final copy should be signed by the engineer.  The pond will be assessed for a vernal pool species in the spring.  This public hearing will be continued until after the Planning Board has reviewed this project. 

Mr. Wayne made the motion to continue the public hearing to 7:30 p.m. on January 25th.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous.

APPOINTMENTS:

The Commission recognized Mrs. Tara Werlich, a resident of 25 Lake Street.  Mrs. Werlich was present to discuss hunting. Mrs. Werlich had attended a Commission meeting two years ago to ask the Commission to address hunting in Norfolk.   Mrs. Werlich noted that she owns 22 acres of land on Lake Street and had a confrontation with a hunter on her property.  She ordered the hunter off her property but he walked down the road and tried to enter her property from another access.  She contacted the police department who informed her that they could not do anything about the hunter on her property.   She noted that she should not have to worry about her children and her dogs being shot by a hunter on her own land.  She has posted “no hunting” signs but the signs were torn down.
Mr. Weddleton noted that Mrs. Werlich would have to contact the Bylaw Study Committee and ask for hunting bylaw in Norfolk.  He noted that the Commission would be an advocate for certain restrictions on hunting in Norfolk.   He noted that it is impossible to post no hunting signs on large tracts of land.  He noted that many towns have a process where the hunter has to register with the police and they will let the hunter know if the parcel is private or any adjacent land is private.    The hunter has to also have written permission from a private property owner to hunt on their land.   
Mrs. Werlich stated that her concern is that the police won’t enforce a hunting bylaw as they will claim that the property boundaries are not clear enough.   She noted that the Town of Walpole allows hunting on land with the written permission of the property owner.  The Town of Medfield does not allow hunting in the Town.  
Mr. Weddleton suggested that Mrs. Werlich call the Town Administrator’s office and ask when the Bylaw Study Committee meets so she can be put on their agenda. The Commission will also attend the meeting. 
Mr. Jeffrey Janes, a resident of 30 Tucker Road stated that he is a hunter, but can appreciate what Mrs. Werlich has experienced.   He stated that he has posted “no hunting” signs on behalf of property owners.  Mr. Weddleton noted that currently there is no way to monitor where someone is hunting.   A hunting bylaw would require a hunter to let the police department know what land they would be hunting upon.  If a hunter is found on private property they could be identified as they pre-registered with the police department who would have informed the hunter on which parcels he could hunt or not hunt.   Mr. Janes did not think that this would curtail hunting on land where it is not allowed.   The hunting bylaw that the Commission advocates would not prohibit hunting in Norfolk.  Mr. Weddleton relayed two instances where he confronted a hunter on his property.  In one situation the hunter refused to leave his property.  
Mr. Wayne and Mr. Touhey agreed that if presented to a town meeting the majority of the attendees would vote to ban hunting in town.  A hunting bylaw would be a compromise to still allow hunting.  Mrs. Werlich noted that a hunting stand was illegally constructed on her property.  
Mr. Janes noted that if anyone in the town wants their property posted he would volunteer to install the signs. He stated that the Environmental Police note that only one visible sign posted on the property is necessary.  Mr. Crafton noted the number of the Environmental Police is 1-800-632-8075 and is a 24 hour a day, 7 days a week number to reach the Environmental Police.   Officer Forsythe is the officer in charge of this area. 
Mr. Crafton made the motion to close the meeting.  Mr. Wayne seconded the motion. The vote on the motion was unanimous.

_____________________________________,

Joyce Terrio, Clerk
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