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Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of July 25, 2012
	Commission Members
	Others

	John Weddleton –Chair ----------present
	Janet DeLonga ---Agent ------------present

	John Wayne—----V. Chair ------absent  
	Marie Simpson –Ad. Asst.----------present

	Joyce Terrio    -----Clerk ---------present
	

	Dan Crafton --------Member -----absent
	

	Ellen Friedman ----Member -----present
	

	Patrick Touhey ----Member ----- present(7:35 p.m.)
	

	
	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:35 p.m. in room 105C at the Norfolk Town Hall. 
Mr. Weddleton announced that the meeting was being audiotaped.  Said announcement being pursuant to G.L. c.30A, §§18-25, the Open Meeting law.
PUBLIC HEARINGS:
7:35 p.m. - 106 Main Street/ DEP/NCC #240-526 – No one was present for this session  of the public hearing.  The Applicant, Peter Chipman, forwarded an e-mail to the Commission’s office -on this date requesting a continuation of the hearing to August.  Mrs. Terrio made the motion to continue the hearing to August 8, 2012 at 7:30 p.m.  Mrs. Friedman seconded the motion.  The vote on the motion was unanimous.  
Lot 30 Willow Place- DEP/NCC #240-532 -  Kenneth Caputo, P.E.  and Frank Gallagher, P.E. were present.  The Applicants submitted a revised plan that depicted a revised wetland line (Sewage Disposal Design, Lot 30 Willow Place, Norfolk, MA, dated 4/20/12, most recently revised on 7/25/12, prepared by Gallagher Engineering).
The Applicants did not submit information regarding the upland/wetland percentage on the lot.   Mr. Caputo noted that there are other zoning related questions pertaining to this lot as well.  Mr. Weddleton noted that the Planning Board’s planner had responded to an inquiry by the Commission related to the zoning status of Lot 30 Willow Place.  Gino Carlucci, the planner, informed the Commission that this lot was approved under the old Open Space Preservation Bylaw.  The bylaw at that time required that a house have a minimum of 40 feet from the front lot line. He also contacted the Building Inspector, who informed him that the Applicant would have to apply to the Planning Board for a site plan modification for this lot as the Applicants designed the house to comply with the current Open Space Preservation Bylaw, requiring a front setback of only 20 feet.   Mr. Weddleton noted that the site plan before the Commission is not valid.  
The Applicants also submitted a filing with Natural Heritage and Endangered Species Program (NHESP).  NHESP responded on July 12, 2012 with the determination that the project as currently proposed would not adversely affect the actual Resource Area habitat of the state-protected rare wildlife species under the MA Wetlands Protection Act (WPA) but the project lies within a designated “Priority Habitat of Rare Species” and therefore requires a filing with NHESP for compliance with MESA.   The Applicants have already received this written determination from NHESP.  Mr. Caputo stated that he has not submitted a filing fee to NHESP as yet.  The clock for the official review by NHESP has not started.  Mr. Weddleton stated that the public hearing on this matter will not be closed until the completion of the MESA review.  Mr. Weddleton suggested that the Applicants file a site plan modification plan with the Planning Board. 

Mr. Caputo wanted the revised wetland line reviewed and confirmed by the Commission’s consultant prior to going forward with the review by the Planning Board. The Commission will contact Wetland Strategies for this review.  The Commission will get separate quotes for the wetland review and the mitigation review.   The Applicants will be notified of the cost and the monies will be deposited prior to authorization of the wetland review.   Ms. DeLonga has checked the revised wetland line.  Mr. Weddleton requested that the ratio of upland/wetland be submitted to the Commission in the meantime so this information can be forwarded to the Planning Board. 
Mr. Caputo stated that he understands that the zoning status of the lot is applicable under the previous Open Space Bylaw but he suggested that the lot could be considered pre-existing non-conforming.  They will follow up with this premise with the Planning Board. 
Mr. Gallagher stated that Walter Hewitson reflagged the wetland line.  Six (6) new flags were added reflecting the additional wetland area. The revised wetlands created a revised buffer zone.  The proposed  structures were moved away from the wetland.  The septic system location was adjusted and the driveway now comes straight down from the street. 
The original disturbance within the 0-50 foot buffer was 375 square feet.  The revised buffer disturbance is 900 square feet.  These revised numbers are indicated on the revised plan.  Mr. Caputo requested a continuation of the hearing.  Mrs. Terrio made the motion to continue the public hearing to August 22, 2012 at 7:30 p.m.  Mr. Touhey seconded the motion.  The vote on the motion was unanimous.  The hearing adjourned at 8:00 p.m. 
8:00 p.m. – 9 Longmeadow Road – DEP/NCC #240-533.  Russell Waldron from AES was present to represent the Applicant, Gwynne Sawtelle, who was also present.   The project, as shown on the plan “9 Longmeadow Road, Plan for Notice of Intent for Proposed Porch & Deck in Norfolk, Mass” dated June 20, 2012, prepared by Landmark Engineering of New England, involves the conversion of an existing rear deck to a screened porch and the construction of a new 14 foot by 16 foot wood deck.   A concrete pad will be poured under the deck to support a new 9 foot by 6 foot garden shed. The concrete pad will be poured by hand. All of the work will be within the 50-100 foot buffer zone of a Bordering Vegetated Wetland.  A filter mitt will be used as erosion controls. The total area of disturbance for the deck and concrete slab is 249.9 square feet.  The area proposed to be disturbed is currently crushed stone.  The proposed deck will be elevated out over existing lawn area.  The 254 square foot mitigation area that is currently lawn would be converted to a planting area for native plants. 
The two additional footings required for the deck would be hand dug. 
Ms. DeLonga recommended that the mitigation area be re-located to the end of the driveway.  Mr. Waldron recommended that five or 6 blueberry plants be planted for mitigation. The plants would attract song birds.  Ms. DeLonga noted that a revision date needs to be included on the final set of plans. 

Ms. Delonga submitted photographs of lawn waste dumped behind the rear retaining wall.  The Applicant was told to remove the waste.  No lawn waste is to be placed in the buffer zone. 

Mr. Waldron will contact the engineer, Paul Cutler, and request that he change the location of the mitigation area to the area suggested by the Agent and a revision date will be added to the plans. 
Mrs. Terrio made the motion to continue the public hearing to August 8, 2012 at 7:31 p.m. Mrs. Friedman seconded the motion.  The vote on the motion was unanimous. The hearing adjourned at 8:20 p.m.
8:20 p.m.  Department of Conservation and Recreation (DCR)- Request for Determination of Applicability.  Ron Clough was present and represented the DCR.  Also present was Doug Williams, the Director of Stony Brook Sanctuary.  Mr. Clough stated that DCR owns approximately 140 acres and Stony Brook owns approximately 100 acres in the Bristol Blake State Reservation property. The project involves the installation of a water level control device between two ponds (Stony Brook Pond and King Fisher Pond) located on the Bristol Blake State Reservation off North Street.  The device/pipe will allow water to flow through the beaver dam.
Mr. Clough stated that the spillway is plugged due to the beaver dam.  This is not much of an issue this time of year but if there is a major storm event there will be flooding.  The installation of a water control device is an accepted practice according to the the Division of Fisheries and Wildlife.  A similar device was installed in the Wachusetts Reservations for the same reason. 

The 20 foot long pipe, which would be submerged and surrounded by a 6 inch mesh fence would be approximately 10 inches in diameter. The fence would prevent beavers from entering but would not block fish or turtles. The beavers may build a dam against the fence but it will not block the water from entering the spillway.  The depth of the water near this spillway is approximately 3 feet.  The pipe would be covered with a screen as well.  Once debris has been cleared to allow the pipe to be installed the debris will be relocated and used elsewhere on the property. 
Mrs. Terrio made the motion to issue a Negative Determination of Applicability to the Department of Conservation and Recreation to install a water control device as the project will not remove, fill, dredge, or alter that area and therefore the work would not require the filing of a Notice of Intent.  Mrs. Friedman seconded the motion.  The vote on the motion was unanimous.   The hearing closed at 8:30 p.m.
8:30 p.m.  Alexis Realty Trust/Lot 47 Cleveland St. – DEP/NCC #240-529.  Chris DeBorio from GLM Engineering was present to submit a revised plan.  Changes involve the installation of an impervious barrier around the septic system to reduce the grading, added plantings and a grass strip along the driveway, and a drainage trench to the street.  Mr. Weddelton questioned why another retaining wall could not be installed to stop the encroachment into the 50 foot buffer zone.  He recommended a small monolithic berm on the side of the driveway to direct runoff into the drainage pit.  A small retaining wall will prevent any grading into the buffer. 
The drainage pit will discharge water into the buffer zone but a layer of crushed stone will allow some infiltration.  Ms. DeLonga noted that a previous filing involving a paved driveway within a wetland resource area included a design for a rain garden to treat driveway runoff.  Mrs. Terrio made the motion to continue the hearing to August 8, 2012 at 8:00 p.m.  Mr. Touhey seconded the motion. The vote on the motion was unanimous. The hearing adjourned at 8:45 p.m.
MINUTES:
The Commission reviewed the Minutes of January 25, 2012.  Mrs. Terrio made the motion to approve the minutes as revised (typo). Mrs. Friedman seconded the motion.  The vote on the motion was unanimous.  (Mr. Touhey also voted to approve the minutes even though he was not present for that meeting as there would not have been a quorum to vote).
Mrs. Friedman  made the motion to approve the Minutes of June 27, 2012 as revised (typo).   Mrs. Terrio seconded the motion. The vote on the motion was unanimous. (Mr. Touhey voted to approve the minutes even though he was not present for that meeting as there would not have been a quorum to vote). 
VOUCHERS:

Vouchers were signed for Perma-line (posts for turtle signs); MassCor (turtle crossing signs); MACC (dues) and the Agents payroll for the month of June. 
ACTION ITEMS:

Mr. Weddleton reported that the grass at the Kunde Conservation Playground is starting to revive.  The planting beds need to be weeded.  There are funds in the Kunde Trust Fund to pay for the weeding. The cost should be around $400.00. Mrs. Terrio made the motion to allocate funds from the Kunde Trust Fund to pay for the weeding of the perennial beds at the Kunde Conservation Playground.  That amount to be under $500.00.  Mr. Touhey seconded the motion.  The vote on the motion was unanimous. 
Mr. Weddelton reported that he has not heard from the Town Administrator about filing an insurance claim for the theft of the conservation signs at the Kunde Conservation Playground. 

Review of Orders of Conditions – Mrs. Terrio made the motion to approve the Orders of Conditions for Lot 4 Tailwind Circle.  Mr. Touhey seconded the motion.  The vote on the motion was unanimous.  The members signed the Orders. (Mr. Touhey signed an affidavit affirming that he read the minutes and listened to the audio recording of the public hearing of June 13, 2012 in order to vote on the acceptance of the Orders).

Mrs. Friedman made the motion to approve the Orders of Conditions for Lot 5 Tailwind Circle.  Mrs. Terrio seconded the motion. The vote on the motion was unanimous.  The members signed the Orders. . (Mr. Touhey signed an affidavit affirming that he read the minutes and listened to the audio recording of the public hearing of June 13, 2012 in order to vote on the acceptance of the Orders).

Mrs. Terrio made the motion to accept the Orders of Conditions for 22 Lake Shore Drive.  Mr. Touhey seconded the motion. The vote on the motion was unanimous. 
Enforcement Order Lifted -8 Lakeshore Drive

Ms. DeLonga submitted photographs of 8 Lake Shore Drive.  The brush piles remain but there is no major vegetation removal.  Mrs. Terrio made the motion to lift the Enforcement Order issued to Mr. Earl Sholley for work performed at 8 Lake Shore Drive without an Order of Conditions.  Mr. Touhey seconded the motion.  The vote on the motion was unanimous. 

NEW BUSINESS:

Old Mill Meadow
The Commission was informed by the Administrative Assistant that a “no trespassing” sign was installed at the entrance to the Old Mill Meadow open space parcel off Seekonk Street.  Two boulders were also placed at the entrance to the open space area by an unknown person.  The chairman of the Commission authorized the DPW to install a sign indicating that no motorized vehicles be driven on the parcel per order of the Conservation Commission. The Agent had visited the site and noticed ATV tracks within the detention basin adjacent to the open space area.
Attendance:

Mrs. Friedman raised the issue of continuing public hearings because of a lack of a quorum.  Mr. Weddleton noted that a member can miss one public hearing of a multi session proposal and could still vote on a matter if that member listens to the audio tape and reads the minutes of the missed meeting.  The Commission requires a quorum of 4 members for a public hearing and for votes.  Mr. Weddleton noted that the Commission had a list of 9 people who had originally expressed an interest in being a Commission member.  Each person was contacted to attend a meeting and submit a resume.  No one responded. 

Handicapped Accessible Trails

Ms. DeLonga requested that a discussion of handicapped accessible trails be placed on the Commission’s agenda for August.  She suggested that Doug Williams, the Director of Stony Brook be invited to attend the meeting. 

PLANNING BOARD REVIEW:
Ms. DeLonga had reviewed the site plan application for Oak Knoll Estates.  A memo was prepared by her and sent to the Planning Board with her findings.  Ms. DeLonga noted that the applicant would be required to file with the Commission as work is proposed within the buffer zone of land subject to flooding (floodplain).  The site plan referenced old FEMA elevations. 

Mrs. Terrio made the motion to close the public hearing at 9:20 p.m.  Mr. Touhey seconded the motion. The vote on the motion was unanimous. 
The next scheduled meeting is August 8, 2012 in room 105C at the Norfolk Town Hall. 

___________________________________,

Joyce Terrio, Clerk

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
