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Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of June 27, 2012
	Commission Members
	Others

	John Weddleton ---- Chair ------present
	Janet DeLonga ---Agent ------------present

	John Wayne ------ -- V. Chair-- -absent
	Marie Simpson –Ad. Asst.----------present

	Joyce Terrio --- -----Clerk --- --  present
	

	Ellen Friedman -----Member ---  present
	

	Dan Crafton -------- Member ----present
	

	Patrick Touhey -----Member ----present (7:46)
	

	
	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:30 p.m. in room 105C at the Norfolk Town Hall. 
Mr. Weddleton announced that this meeting is being audiotaped.  Said announcement being pursuant to G.L. c.30A, §§18-25, the Open Meeting law.
PUBLIC HEARINGS:
7:30 p.m. 8 (Lot 4) Tailwind Circle – Mr. Ron Nation was present.  No abutters were present.  A plan with a revision date of 6/14/12 was submitted to the office.  Ms. DeLonga had reviewed and approved the plan as having complied with all of the Commission’s comments and recommendations.  After a brief discussion it was determined that instead of haybales as erosion controls, it would be appropriate to use tubes or wattles. Mrs. Terrio made the motion to close the public hearing for Lot 4 Tailwind Circle.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous. The Orders of Conditions will be reviewed and voted at the next meeting. 
7:32 p.m.10 Lot 5 Tailwind Circle – Mr. Ron Nation was present.  No abutters were present.  Ms. Delonga reported that she reviewed the plans and found everything to be complete. Tubes/wattles will be used for erosion controls on this lot as well. Mrs. Terrio made the motion to close the public hearing at 7:40 p.m.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous. The Orders of Conditions will be reviewed and voted at the next meeting. 
Mr. Nations had also submitted a request for an extension for two Orders of Conditions, file numbers 240-465 and 240-466.  The Orders of Conditions were in effect during the time period from August 15, 2008  through August 15, 2010 and qualify for an automatic  two year extension from the otherwise expiration dates as per the Permit Extension Act.  The Commission signed a Permit Extension Act form and hand delivered the form to the applicant this evening. 
7:45 p.m. 22 Lake Shore Drive (DEP & NCC  #240-531) – Mr. Edward Pesce, P.E. from Pesce Engineering & Associates, Inc.  represented the Applicant, Lake Shore Realty Trust (Mr. Daniel J. Scholl Tr.) No abutters were present. Mr. Pesce stated that he met with the Board of Health regarding the septic design on this lot.  The updated septic system for an existing two bedroom house will comply with Title V.  The septic system was located as far away as possible from the wetland area around Populatic Pond.   The septic system will consist of a new 1,500 gallon septic tank, with a 500 gallon pump chamber, discharging to a new distribution box and leaching trench. The leaching trench consists of a DEP approved “Biodiffusor” leaching chamber, to help distribute/treat the effluent from the septic tank.  The new septic system will replace a cess pool. The septic tank will be constructed with water-tight materials as per the requirement of the Board of Health.  Mr. Pesce noted that there is no prohibition in Title V for locating a septic tank within the flood zone.  The Board of Health Agent showed Mr. Pesce a photo of flood waters reaching the street on this lot.

This property was acquired under bank foreclosure.  Haybales were installed between the project locus and Populatic Pond when the property was obtained by the Applicant sometime in May, 2012. 
According to the Notice of Intent filed for this project the septic tank and leaching area will be located more than 100 feet from the edge of the BVW.  The entire lot is located within the 200 foot riverfront area. Almost the entire lot is located within the FEMA 100 year flood plain (elevation 138).  According to Mr. Pesce there will be no changes in grade to the floodplain.  The project has been given a DEP file number.
Ms. DeLonga presented a copy of photographs and her notes regarding the project.  Ms. DeLonga would like to see the haybale line extended.  Ms. DeLonga requested additional haybales to reduce the limit of work area.   Mr. Pesce noted that there is also a lot of trash on the site.  He informed the owner that the debris would need to be removed after he contacted the Commission.  After the OOC is issued he would like the owners to meet with the agent on the site to see what has to be moved and how.  There is steel and old concrete on the site. 
Ms. DeLonga would like to see where the lawn would be established.  When the project is done, Ms. DeLonga will meet with the owners to determine what mitigation and plantings will be added. 
Mr. Pesce noted that they were able to wiggle the septic system within the tree area at the northeast corner of the site and no major trees will be removed. He would like the contractor to meet with the Agent before pulling up any erosion controls.  

Some of the conditions of approval on the Orders will be open ended to allow the Agent to oversee the project and make recommendations for plantings with the Applicant. 
Mrs. Terrio made the motion to close the public hearing at 8:03 p.m.  Mr. Touhey seconded the motion. The vote on the motion was unanimous. 
8:05 p.m. Lot 47 Cleveland Street (DEP & NCC File No:  240-529) Rob Truax from GLM Engineering had requested a continuance of the public hearing to the first available meeting dates in July.  Mrs. Terrio made the motion to continue the public hearing for Lot 47 Cleveland Street to July 11, 2012 at 8:00 p.m. as per the written request of the applicant.  Mr. Touhey seconded the motion.  The vote on the motion was unanimous. 

8:06 p.m.  9 (Lot 30) Willow Place (DEP & NCC file No: 240-532) – Frank Gallagher P.E. from Gallagher Engineering of Foxboro, MA was present as was Kenneth Caputo, P.E. from Caputo Project Delivery Solutions, Corp. (PDS).  The applicant in this matter is Buyamerica Capital, Inc. of Sharon, MA.   The abutters present signed an attendance sheet, which was entered into the public record on this matter. 

Mr. Gallagher stated that Lot 30 is one of the last remaining lots to be developed within the Christina Estates Open Space Subdivision.   A subsurface septic system was approved by the Board of Health.   The vast majority of the development of the single family house and septic system will be within the 50-100 foot buffer zone.  Mr. Gallagher and Mr. Caputo had appeared informally before the Commission to discuss this project. 

The proposed plan is the development of a 30’ X 40’ house with attached 24’ by 24’ garage.  A detention basin is located on the northerly side of the lot. Bordering vegetated wetlands and  Inland Restricted Wetlands are at the rear of the lot.  The entrance to the garage is at the basement level.  The lot severely slopes from the street to the rear of the lot.  The septic system is located at the front of the lot adjacent to the house.  A walk out basement is proposed.  A retaining wall associated with the Title V septic system is located at the rear and side of the septic system. A four foot fence is proposed to be affixed on the top of the wall. The project will require a great deal of fill and grading.

There will be 12,000 square feet of permanent disturbance within the 50-100 foot buffer zone.  There will be 2,021 square feet of disturbance within the 0-50 foot no build buffer.  Mr. Gallagher stated that of that number they would like to call 1750 square feet a temporary disturbance.  The temporary disturbance would consist of clearing, filling and re-vegetation. The area of re-vegetation would not be maintained as lawn. They are proposing a six (6) foot wide grassed strip of land directly behind the house for access around the house.  A 12 foot wide by 20 foot long deck is proposed at the rear of the house at the basement level.   A stairway to the ground from the deck (about 9 feet above grade) will be adjacent to the house.  The roof drains would be directed into underground infiltrators. 
Mr. Gallagher stated that the house would be set back 22 feet from Willow Place where 20 feet is required in an Open Space Subdivision.  They have pushed the house as close to Willow Place as the zoning would allow.
Mr. Weddleton noted that last month they came before the Commission on an informal basis, and the Commission asked if the detention basin counted in the contiguous upland area calculations for the lot.   Mr. Gallagher stated that he estimated that the upland area counting the detention basin was 49,850 square feet.  The entire area of the lot is 79,332 square feet (1.8 acres).  The wetland area is over 29,000 square feet.  Mr. Gallagher stated that he also calculated the lot area without the detention basin and the surrounding drainage easement.  That calculation was 22,075 square feet.   It is still not known if the detention area qualifies as upland lot area on this lot. Mr. Weddleton stated that the Commission will give this information to the Town’s engineer for an opinion. 
Mr. Caputo stated that the calculations will be formalized and given to the Commission.  He noted that he could not find anything in the zoning bylaws that would exclude using the drainage area as part of the upland area calculations. 
Mr. Weddleton noted that the wetland flagging was done in March of 2012. The Wetland Regulations stipulate that wetland flagging of vegetated wetlands not occur from November 1st to May 15th of the following year.  The wetland flagging would not be acceptable.  After the wetlands are again delineated and flagged, the Commission will hire a consultant to verify the wetland lines.  The agent had conducted a site inspection of the area and found a wet area on the upland side of the flags.  
The other issue is mitigation for the lost buffer resource.  Once the re-delineation of the wetlands has occurred the consultant would be able to review the wetlands and proposed mitigation offered by the Applicant. Mr. Weddleton noted that the mitigation being presented is not proposed on the same lot, which is in conflict with the Town’s Wetland Bylaw Regulations.  The Applicant would be responsible for payment of the Commission’s wetland consultant.  Mr. Weddleton noted that the wetland delineation presented is less restrictive than the wetland flagging done many years earlier on the site during the approval of the subdivision. 
Mr. Weddleton noted if the cost of the review is under $3000 the Commission is allowed to seek phone quotes. The Commission uses a couple of consultants on a regular basis. Mr. Caputo stated that he is fine with that.  The Commission will seek a consultant as soon as possible. He will receive a copy of the estimate before the Commission authorizes the work to be commenced.  Mr. Weddleton noted that a shift in the wetland line is very consequential.
Mr. Weddleton explained to the Commission members who were not present for the informal review that the Applicant is proposing to offer mitigation on another lot on Pennacook Street, which was purchased by the Applicant as well.  The mitigation being offered would have to be justified as enhancing the same wetland resource as what was being disturbed as required by the Town’s Wetland Bylaw Regulations.  

Mr. Gallagher noted that the Applicant would like to deed the Pennacook Street lot to the town as mitigation. He presented a large map of the area that depicted the location of the heavily forested  lot.  The lot is 69,396 square feet in area, of which 43,780 square feet is upland.  The lot could be either deeded to the town or the upland area on the lot enhanced to compensate for the work within the 0-50 foot buffer zone. 
Mr. Weddleton recognized two abutters who reside at 14 and 12 Willow Place., Mr. Chris Wallrapp and Mr. Carl Lembe, respectively.
Mr. Caputo noted that the original development proposal called for a 30 foot wide rear yard with a retaining wall.  They are now proposing only a 6 foot wide strip of land behind the house. The new proposal reduces the amount of disturbance in the 50 foot no build buffer.  Mr. Gallagher noted that the lot is buildable as it conforms to zoning requirements. Mr. Caputo noted that the Pennacook Street lot has very little grade changes. If a house were to be developed on this lot the house would have to be elevated and the septic system would have to be mounded.  The lot was purchased along with two other lots but this was deemed to be the least marketable by the Applicant.  This lot is not within the Christina Estates Subdivision.  They do not want to go forward with the development on this lot if it can be used as mitigation for Lot 30 Willow Place.  Lot 30 Willow Place presents a great many challenges to build.  Mr. Caputo stated that he is aware that mitigation must be done on the same lot but there is no place on the lot to do any mitigation. 
Ms. DeLonga noted that this lot lies within the jurisdictional review of Natural Heritage.  Natural Heritage has 30 days to respond to a filing.  Mr. Caputo stated that the clock has not started as yet because they still owe a filing fee.  She questioned if the detention area was designed to require plantings.  She gave Mr. Gallagher a copy of the photographs of the seep on the lot (straight back from the electrical box on the street).  Mr. Gallagher stated that he will have their wetland scientist look at the detention basin. The area around the detention basin is not vegetated.  A buffer of trees needs to be planted around the basin as per the Planning Board regulations.  It was questioned if the basin was constructed and vegetated as designed by Planning Board regulations. Mr. Touhey noted that the detention basin had to be redesigned and reconstructed by the developer.  Mr. Weddleton noted that a substantial tree buffer needs to be planted around a detention basin. 
Mr. Weddleton noted that the Pennacook Street lot does not need to have its wetlands delineated.  It is incumbent upon the applicant to provide scientific justification that the mitigation enhances the same resource area that is impacted  on Lot 30 Willow Place. 
Mr. Weddleton noted that the Commission would require a fence, a line of boulders or other structures to deter the homeowner from creating a big back yard.  Mr. Caputo stated that he did not feel that a fence would work.  A split rail fence might be appropriate. 

Upon questioning from Mrs. Terrio, Mr. Caputo stated that the disturbed 50 foot buffer would be filled, regraded and then replanted with some sort of an upland forest mix of vegetation.  Some areas would just have mulch.  He stated that over time the vegetation would blend in with the natural forest.  Mr. Weddleton noted that about 7 feet of fill would be required at the rear yard.  He stated that changing the grade of a resource area with permanent fill does not constitute a temporary disturbance. Mr. Weddleton suggested that a site walk may be required.  Mrs. Terrio noted that the planting of trees within 6 feet of the rear deck would require a lot of maintenance to prevent overhanging branches on the deck.  The branches of trees would encroach well onto the house. Mr. Gallagher stated that a fence would be installed 6 feet off the house to maintain the 6 feet of passable area.  
Mr. Crafton noted that there are a number of lots around the town that could not offer mitigation and could not be developed.  This is the Applicant’s biggest challenge. 

A site inspection will be scheduled when the consultant is onboard.  After a discussion on the time frame for obtaining a consultant the Commission made the determination to continue the hearing to July 25th. Mrs. Terrio made the motion to continue the public hearing to July 25, 2012 at 7:30 p.m.  Mr. Touhey seconded the motion.  The vote on the motion was unanimous. The hearing adjourned at 9:00 p.m.
MINUTES:
Mrs. Terrio made the motion to accept the minutes of June 13, 2012 as revised.  Mrs. Friedman seconded the motion.  The vote on the motion was unanimous.
ACTION ITEMS:
The agent noted that she did not meet with Earl Sholley at 8 Lake Shore Drive as she did not have transportation on that date. 
The Commission discussed ordering turtle crossing signs.  The office investigated the cost of the signs if ordered from the DOC and from Permaline.  After a discussion it was determined that the signs would be ordered from the DOC and the posts and mounting hardware ordered from Permaline.  Mr. Crafton made the motion as to the above.  Mrs. Friedman seconded the motion. The vote on the motion was unanimous. 
Mr. Crafton noted that the Community Preservation Committee (CPC) will be conducting a site inspection at the intersection of Medway and Myrtle Street on Thursday.  The Commission is invited to attend. 
Mrs. Terrio made the motion to close the meeting at 9:20 p.m.  Mr. Touhey seconded the motion. The vote on the motion was unanimous. 
_________________________________,

Joyce Terrio, Clerk

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
