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         Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of May 10, 2012
	Commission Members
	Others

	John Weddleton ---- Chair ------present
	Janet DeLonga ---Agent ------------present

	John Wayne ------ -- V. Chair-- -present
	Marie Simpson –Ad. Asst.----------present

	Joyce Terrio --- -----Clerk --- --  absent
	

	Ellen Friedman -----Member ---  present
	

	Dan Crafton -------- Member ----present
	

	Patrick Touhey -----Member ----present (8:50 p.m.)
	

	
	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:30 p.m. in room 105C at the Norfolk Town Hall. 
Mr. Weddleton announced that this meeting is being audiotaped.  Said announcement being pursuant to G.L. c.30A, §§18-25, the Open Meeting law.
PUBLIC HEARING:
7:30 PM – Department of Corrections (DOC) –DEP #240-530. Andrew Bakinowksi, an employee of the Department of Corrections, Resource Management, was present.  Also present were abutters Gail Anderson and Paul O’Rourke, residents of 5 Evans Way and Robert Shannon, a resident of 4 Evans Way.  The Notice of Intent was filed by Weston and Sampson on behalf of the DOC to install a satellite well approximately 50 feet easterly (to the left – away from the Anderson’s well) of well #4.  Well #4 has been shut down due to concentrations of iron and manganese that have plugged the well.   
An aerial plan, dated April 10, 2012 and two detail plans entitled “Process and Instrumentation Diagram” and “Demolition and Piping Plan were reviewed by the Commission.  The project entails the installation of the well; the development of the well; the installation of the water line from the well to the well building.  The water dissipator would be moved away from the well as recommended by Ms. DeLonga.  Ms. DeLonga had taken photographs of the area.  Mr. Bakinowski stated that the well driller will be digging the new well on May 23rd..  The project has not yet been assigned a DEP file number.   The filing fee under the Bylaw is being processed and will be delivered to the  Commission’s office. 
Mr. Bakinowski noted that the DOC issued an easement to the direct abutter, Gail Anderson, as the zone 1 of well #4 lay partially on the Anderson property.  He presented a copy of the 1991 easement for the Commission’s records. The easement allows Ms. Anderson to use some of the DOC property. 

A hydrologic study of the new area for the satellite well was conducted and the well output is very good.  The well is limited to only pump 400 gallons per minute.   The well will be 65 feet deep and will not impact Ms. Anderson’s well as that well is hundreds of feet away.  The long term plan of DOC will be to find another water source.  Access to the site would be from Main Street. 
The DEP/NCC file number will be posted on a telephone pole along Main Street. 
Mr. Crafton made the motion to close the public hearing contingent upon receiving a file number from DEP and receiving a filing fee under the Norfolk Wetlands Protection Bylaw.  Mr. Wayne seconded the motion. The vote on the motion was unanimous.  The public hearing closed at 7:50 p.m.

Mr. Bakinowski thanked the Commission for scheduling this special meeting to accommodate this emergency filing.  The Agent had also prepared a draft Order of Conditions for review.  Mr. Crafton made the motion to approve the draft Order of Conditions.  Mr. Wayne seconded the motion. The vote on the motion was unanimous.  The Commission signed the Order of Conditions.
APPOINTMENT:
Kenneth Caputo, P.E from Caputo Project Delivery Solutions, Corp. and Frank Gallagher P.E. from Gallagher Engineers were present to discuss development plans for Lot 30 Willow Place within the Christina Estates Open Space subdivision.  The lot is encumbered with a detention basin (detention basin #6) and bordering vegetated wetlands.  The lot slopes steeply from the street to the rear of the lot.  The street grade is 147 feet and the edge of the wetlands is at 130 feet – a 17 foot drop in elevation. Mr. Gallagher explained his plan to work within the 0-50 foot no disturb buffer zone. He stated that they conducted soils tests and deep hole tests on the lot. 
Mr. Gallagher presented a plan that depicts a 30 foot by 40 foot dwelling with a 24 foot by 24 foot garage under the house. There would be a walk out basement at the rear of the house.  A wrap around deck is a possibility at the rear of the house. They also depict a rear yard with a 10% slope (1 foot per 10 horizontal feet).  Additional fill would need to be brought in to create a 30 to 40 foot deep rear yard. The existing contour at the rear of the house would be 138 feet.  The top of the foundation would be at 150.5 feet. There would be 4 feet of fill required just for the basement. The fill for the back yard would be in the 50 foot no disturb zone.   A retaining wall would be located at the rear of the back yard.  There would be a 4 to 7 foot drop on the downside of the retaining wall.  A four foot high fence would have to be installed on top of the retaining wall. The septic leaching area would have two retaining walls to prevent leachate breakout.  The leach field would be 10 feet from the property line. The front setback of the dwelling would be 22 feet from the street, which is allowed under the Open Space Subdivision Bylaw. 
Mr. Weddleton questioned if the lot complies with the 60% contiguous upland calculations stated in the zoning bylaws.  He also questioned if the detention basin counts toward the upland calculation.   Mr. Caputo stated that if the detention basin counts toward the upland calculation then the lot meets the contiguous upland criteria.  

Mr. Weddleton noted that they are trying to make a rear yard within the 50 foot no build zone.  Historically, the Commission has never allowed for disturbance in the 50 foot no build zone.  The steep grade of the lot is problematic.  The house would be located in the 50-100 foot buffer zone and would require on-site 1:1 mitigation.  The mitigation could be other upland area set aside or additional plantings, which would be determined at the public hearing. Mr. Caputo stated that there would be no opportunity to mitigate on this lot.  The lot may not be buildable.
Mr. Gallagher calculated that there would be 2800 square feet of alteration within the 0-50 foot no disturb buffer and 10,000 square feet of alteration within the 50-100 foot buffer zone.  The amount of disturbance in the 0-50 foot buffer could be diminished with the elimination of the rear yard.  
Mr. Caputo stated that his client has purchased more than one piece of property within this subdivision and he is considering the restriction of land on other lots as mitigation for the disturbance on this lot.  Mr. Weddleton stated that if they were to file a Notice of Intent then they would have the burden of proving that the mitigation area being offered is of the same value as the lost buffer zone area.  The land that they are considering is located along Pennacook Street. 

Upon questioning from Mrs. Friedman, Mr. Caputo stated that the house could not be shifted due to the location of the drainage easement.  Mr. Weddleton offered suggestions on the redesign of the house that would eliminate some of the disturbance.  Mr. Caputo stated that they are looking at the current design from a marketing standpoint. They are looking to get the most market value as possible.  
Mr. Caputo stated that his client has purchased lot 30 and lot 22 within the Christina Estates subdivision.  There are no wetland resources on lot 22.  There are restrictions on this lot, however, that prevent it from being developed at this time.  The lot that would be used for mitigation is located on the corner of Massachusetts Ave. and Pennacook Street and consists of approximately 63,000 square feet. Approximately 43,000 square feet is upland, which is also buffer zone to the BVW.  They don’t believe that this lot is as marketable as Lot 30.  The septic system on this lot most likely would be a mounded system. 
Mr. Weddleton noted that the Commission cannot be concerned with the marketability of the lot.  The Commission can only focus on the impacts to wetland resources.  Mr. Caputo stated that he would look at the net living space including the yard area for alternatives.   Mr. Weddleton recommended that they obtain the services of a wetland scientist. They would have to show that the mitigation is an equal substitute for the loss of resource area.  The wetland area on Lot 30 was delineated about 30 days ago by Carr Engineering, which at this point is not approved by the Commission.  
ACTION ITEMS:
Orders of Conditions – Norfolk Recreation Commission (Town Pond Improvements), DEP &b NCC #240-528
Ann Proto, the Recreation Director, was present during the review of the draft Orders for this project. She noted that she had a question related to the treatment of the cut brush with an herbicide to prevent the regrowth of the brush.  She had contacted Lycott Environmental about the herbicides to be used.  Lycott would use “Pathfinder 2” on the cut brush and “Aquapro” on the bittersweet.  Lycott would need to get approval from the Commission to use the herbicide before applying for a permit from DEP.  The Order of Conditions stipulated that the vegetation to be cut would be treated with organic pesticides and or herbicides.  The wording of the Orders will be revised to allow the use of the herbicides on the vegetation.  

Clarification of Regulations

The Commission discussed that the Regulations should be clarified in writing where the mitigation for disturbed buffer resource must be performed. Mr. Wayne made the motion to clarify section 3(1) and section 3(2) of the Norfolk Wetlands Protection Bylaw Regulations that requires any mitigation to be accepted must be shown to improve or enhance the same resource area that was impacted/disturbed. Mr. Touhey seconded the motion. The vote on the motion was unanimous. 
The Commission discussed that there should be a modification to section 7 of the Regulations regarding paving of driveways.  The revision shall allow paving of driveways within a wetland resource if appropriate design measures are implemented as approved by the Commission.  The design measures shall include construction details and grading of the area within the buffer resource.  The motion to that effect was made by Mr. Wayne.  Mrs. Friedman seconded the motion.  The vote on the motion was unanimous. 
VOUCHERS: 

The Commission signed a voucher for the Agent’s April 2012 payroll. 
MINUTES:
The Commission reviewed the minutes of April 25, 2012.  Mrs. Friedman made the motion to approve the minutes as amended.(spelling error and mention of the Saddle Ridge Open Space special conditions that (1) require that an executed deed conveying the property to the Town under the management of the Commission be submitted and(2) that the open space trail be delineated and approved by the Commission prior to any work on the site).  Mr. Crafton seconded the motion.  The vote on the motion was unanimous.  
OLD BUSINESS:
There was no discussion about the generic Notice of Intent that the DPW director wishes to file with the Commission.  Ms. DeLonga passed out copies of generic Orders of Conditions from other towns that dealt with DPW projects in wetland resource areas. 
Hunting Bylaw – Mr. Weddleton noted that the wording of the proposed hunting bylaw that was initially agreed upon by Mr. Weddleton, the police chief and Mr. Garrity, a member of the Board of Selectmen, was changed by the Bylaw Committee in the town meeting warrant.  The police chief was not comfortable with the new wording.  The article was indefinitely postponed (IP) by the town meeting.  The hunting bylaw will be revised and placed on the fall town meeting warrant.
Mr., Crafton made the motion to close the meeting at 9:15 p.m.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous.
_________________________________,

Joyce Terrio, Clerk

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
