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Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of November 28, 2012
	Commission Members
	Others

	John Weddleton –Chair ----------present
	Janet DeLonga ---Agent ------------present

	Joyce Terrio ----- Vice –Chair---present
	Marie Simpson –Ad. Asst.----------present

	Ellen Friedman----Clerk----------present
	

	Dan Crafton -------Member ----- present (7:30-8:30 p.m.)
	

	John Wayne-------  Member ----- present
	

	Patrick Touhey ----Member ----- present (8:00 p.m.)
	

	Michelle Lauria----Member-----  present
	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:30 p.m. in room 105C at the Norfolk Town Hall. 
Mr. Weddleton announced that the meeting was being audiotaped.  Said announcement being pursuant to G.L. c.30A, §§18-25, the Open Meeting law.
Public Hearing;
7:31 p.m.  17 Standish Road (Norfolk Bylaw Filing)– Philip Ibrahim, the Applicant, was present.  Mr. Weddleton reported that he met with Mr. Ibrahim in the Commission’s office this afternoon to coordinate the perk testing with the Board of Health agent.  Mr. Ibrahim had informed him that he has revised the plan and has moved the septic system out of the 0-50 foot no disturb buffer resource to the floodplain. 

Mr. Weddleton noted that there is an issue with this particular lot as the town meeting had voted to accept Standish Road as an accepted way but the plans were never recorded at the Registry of Deeds.  The plans accepted at town meeting show a temporary turn around on 17 Standish Road.  There is no mention on the property’s deed of an easement on the temporary turn around however.  This was explained to Mr. Ibrahim and this issue was brought to the attention of Gino Carlucci, the Planning Board’s planning consultant.  The problem is that if the easement were granted to the town there would not be enough area for a buildable lot and there would also be a problem with zoning setbacks. 
The above issues will have to be addressed by the town boards and departments that deal with this issue.  The commission’s issues are with the wetland resources on this lot.  The hearing will have to be continued as there was no opportunity for the Agent or the Commission to review the revised plans. 
Mr. Weddelton noted that the Inland Restricted Wetlands are not shown on the plan.  Mr. Ibrahim pointed out the Inland Restricted Wetland line but it was not identified or labeled on the plan. 

The Commission reviewed the 1982 site plan for the development of a dwelling directly across the street from the subject lot in an attempt to coordinate the wetland flagging through the unconstructed  cul-de –sac.  Mr. Weddleton recommended that RIM Engineering should check the wetland lines going through the cul-de-sac that was not constructed.  Mr. Weddleton recommended that the Agent check the wetland flags on 17 Standish Road. 
Mr. Ibrahim noted that flagging issues that were only brought to his attention was the flags near the stone wall at the rear of the lot.   Mr. Ibrahim will be meeting with the board of Health agent tomorrow for additional perk testing.  Mr. Weddleton stated that no testing is allowed within the 0-50 foot buffer resource.  Only testing within the 50-100 should be conducted. 
Ms. DeLonga noted that calculations are needed for the Riverfront disturbances.  Ms. DeLonga will draft a list of requirements to be shown on the plan.

Mrs. Terrio made the motion to continue the public hearing to December 12, 2012 at 7:30 p.m.  Mr. Wayne seconded the motion. The vote on the motion was unanimous.   

7:45 p.m. 53 and 55 Leland Road Public Hearings.  The Applicant’s representative, Richard Goodreau had requested earlier that the hearing be continued to a later time due to a conflict.  Mrs. Terrio made the motion to open the hearing for 53 an 55 Leland Road and to continue the hearings to 8:30 p.m. this evening.   Mr. Wayne seconded the motion. The vote on the motion was unanimous. 

Action Item:
Deliberations and vote -  Lot 30 Willow Place – DEP/NCC #240-532
The Commission members commenced the deliberations at 7:45 p.m.  Mr. Kenneth Caputo, P.E., the applicant, was present as was Steven Friedman, an interested party. Mr. Caputo presented a revised plan, dated 11/26/12 as required by the Commission at the last meeting.  
Mr. Weddleton presented an overview of the Commission’s wetland consultant’s finding regarding Lot 30 Willow Place.  The consultant (Lenore White/Wetland Strategies, Inc.) focused on the lack of hydraulic connectivity of the Pennacook Street lot to Lot 30 Willow Place.  The consultant was concerned with the impacts to the wetland resource buffer areas and to the downgradient wetland.  There is also the concern of a potential vernal pool within the wetlands on Lot 30.  The professional wetland consultant was not in favor of approving the project under the local Bylaw and Regulations due to the significant impacts to the wetland buffer.

Mr. Weddleton noted that the Applicant had modified the original project to accommodate the zoning requirements and required setbacks under Title 5.  He noted that in the four years since he has been a member of the Conservation Commission, the Commission has never allowed work in the 0-50 foot no disturb buffer zone.  Mr. Crafton agreed.   
The members discussed the potential interruption of overland flow of water to the downgradient wetlands on this lot with the development of house, garage and retaining walls.   Mrs. Lauria noted that she is not entirely convinced that there would not be significant impacts to the wetland due to the disturbances and construction on the upgradient house development.  Mrs. Terrio concurred.
Mrs. Terrio noted that there are two main issues involved with the development under the local wetlands laws.  The requirement to provide mitigation in full for disturbance to the buffer resource is not possible due to the constraints of the lot. The second issue is the amount of disturbance within the buffer resource.  She noted that the consultant refuted the applicant’s assertion that the mitigation lot, which is located outside of the neighborhood on another street, is adequate mitigation for the lost buffer resource.  For a number of reasons this was not found to be possible. The soils on the mitigation lot are not similar to the soils on Lot 30.  There is no comparison between the structure, plant composition and vegetational community of the lots, which in turn support different wildlife species.  The members spoke at length about the inadequacy of the offered mitigation lot for the disturbances on Lot 30.

Ms. DeLonga noted the differences between the performance standards for work within wetland resources under the State Act and Regulations and the Norfolk Wetlands Bylaw and Regulations. Each entity has its own criteria for evaluating impacts to wetland resources. There are major differences between the two sets of statutes for the protection and regulation of work within the wetland resources. 

Upon Mr. Touhey’s arrival at 8:00 p.m. he acknowledge that he has read the minutes of the public hearing that he missed.  Mr. Touhey acknowledged that the Pennacook Street lot did not offer mitigation for disturbances on Lot 30 Willow Place as the lots had different compositions and that there is no stream or wetland resource connection between the wetlands on the two lots.  He noted that despite these issues he did not have an issue with the building of a house on the lot.  He noted that he still thought that there might be a hydrological connection.  

After the discussion, Mr. Crafton made the motion to issue an Order of Conditions for the proposed work on Lot 30 Willow Place under the State Act and Regulations.  Mr. Touhey seconded the motion.  Mr. Weddleton noted that the State Wetlands Regulations does not have a requirement for mitigation of buffer resource impacts.  The members agreed that an Order of Conditions with conditions for the development could be issued.  The vote on the motion was 5-0-2 to approve (Michelle Lauria and John Wayne abstained).

Mr. Crafton made the motion to approve the project under the Norfolk Wetlands Protection Bylaw and Regulations.  Mr. Touhey seconded the motion.  There was no further discussion.  The vote on the motion was 1-4-2 .  The motion did not carry.  (Friedman, Weddleton, Crafton, and Terrio vote in the negative; Touhey voted in the positive; Lauria and Wayne abstained).  The deliberations and vote closed at 8:05 p.m.

Action Item:

8:05 p.m. Orders of Conditions – Oak Knoll Estates (Bylaw Filing only).

The members reviewed a draft Order of Conditions for issuance under the Norfolk Wetland Protection Bylaw and Regulations only.   Ms. DeLonga noted that straw bales are required in lieu of haybales for erosion controls.   Lot 1 will also require a separate Notice of Intent filing.  The wetland line has neither been confirmed nor accepted for a filing for Lot 1. 

Mrs. Terrio made the motion to accept the Orders of Conditions as drafted.  Mr. Wayne seconded the motion. The vote on the motion was unanimous.  The Orders were signed. 

Enforcement Order

The commission noted that an Enforcement Order was sent to the property owners at 84 Cleveland Street.  DEP is now involved in the pig farm matter.  The Commission will not attend the site inspection with DEP.
Certificate of Compliance
A request for a Certificate of Compliance was submitted by Anthony and Nancy Lancellotti  for 23 Lake Street.  Ms. DeLonga noted that the debris deposited in the wetland area had been removed.  A check for $50.00 had been received.  Mrs. Terrio made the motion to approve a Certificate of Compliance for 23 Lake Street.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous.  The certificate was signed by the members. 
Wetland Violation 
Ms. DeLonga noted that phone calls had been received from neighbors living in the Kingsbury Pond area about a party residing at 47 Leland Road filling and depositing debris and yard waste into the dry lakebed of Kingsbury Pond.  Ms. DeLonga noted that some major construction work has also been conducted in this area by the owner at 47 Leland Road.  She noted that she had visited this site in August of 2006 and photographed the work which consisted of walls and platforms.  A fire pit was recently constructed. She referred to the Google Earth maps for the different years.   Ms. DeLonga will send a letter to the homeowner requesting that the owner attend the next meeting. 
Public Hearing:

8:30 p.m. –53 Leland Road (DEP & NCC File No. 240-536) and 55 Leland Road (DEP & NCC File No. 240-537).    The applicant in both filings is Norton Realty. Present were Rick Goodreau of United Consultants, the project manager, and Thomas Norton, Jr., the builder.  Certified mailing receipts were submitted. 
Mr. Thomas Norton gave a brief presentation on the history of the homes on 53 and 55 Leland Road.  He noted that these homes were constructed as summer cottages on 50 by 100 foot lots located on Leland Road, adjacent to Kingsbury Pond.  The cottages were then converted to year round homes.  The owners of the properties have passed away and Mr. Norton’s father purchased them for rehabilitation. 

55 Leland Road:
The Commission members referred to the plan entitled ”Septic/Site Development Plan, 55 Leland Road, Norfolk, MA”, dated 10/30/2012, prepared by  United Consultants, Inc. The site plan referencing 53 Leland Road is entitled “ Septic/Site Development Plan, 53 Leland Road, Norfolk, MA, dated 10/30/2012, prepared by United Consultants, Inc.
Mr. Goodreau also presented a large colored plan entitled “Illustration Plan, 53 & 55 Leland Road, Norfolk, Massachusetts, dated 10/30/2012, Prepared by United Consultants, Inc. 

Mr. Goodreau noted that this property on 55 Leland Road is comprised of two (2) smaller lots (A-27 & A-28).  The total area is 9,400 square feet. The existing house is located on Lot A-27, which is approximately 10 feet from the side lot line to the south.   A single driveway accesses the dwellings on 53 and 55 Leland Road. Approximately half of the existing house lies within the 0-50 foot no disturb buffer resource.  The entire lot is located within the 100 foot buffer resource of Kingsbury Pond.  Pond’s current elevation is 133.7.  The historical edge of the pond is 139 feet.
The property on 53 Leland Road is comprised of two (2) smaller lots ( A-25 & A-26).  The total area is 10,300 square feet.  The existing house is located on Lot A-26, which is approximately 6.8 feet from the side lot line to the north.  Approximately half of the existing house is within the 0-50 foot no disturb buffer.  The entire lot is located within the 100 foot buffer resource.  
The homes are currently serviced by cess pools, which are each proposed to be pumped, crushed and filled with clean sand.  The proposed septic systems on each lot are proposed to be located at the front of the homes.  Each home will also have a separate access driveway. 
The property at 53 Leland Road contains a small shed at the rear of the house (within 25 feet of historic water line of Kingsbury Pond) adjacent to the cess pool. 53 Leland Road has landscaping features such as retaining walls and existing stone walkways.  The property at 55 Leland Road has landscaping features such as mulched areas and landscaping beds and a concrete block retaining wall.  The landscaping from the house to the pond at the rear of both houses is natural woods and trees.  Both houses are very close to each other. 
Mr. Goodreau stated that the proposal is to demolish the houses on both lots, remove all pervious materials and rebuild the homes so they are in more compliance with the current zoning bylaws as far as the side setbacks are concerned.  The new homes (both 24 feet by 30 feet) would be re-designed so that the depth of the houses in the lots would be reduced.  Both homes would remain partially located within the 0-50 foot no disturb buffers. Concrete walkways would be constructed from the driveway of each home to the front door. Stone walk areas to the rear of the house are proposed.  Each home would be constructed with a walk out basement.  Crushed stone is proposed to be placed beneath the deck areas with a staircase from the deck to the ground.  A retaining wall and fill is proposed within the 50 foot no disturb on 55 Leland Road.   The amount of pervious area comprising the driveway on 55 Leland Road would be significantly reduced in size. A retaining wall is proposed at the rear of 53 Leland Road to hold the existing grades.  The houses and the retaining wall have been staked in the field.
Mr. Goodreau stated that the septic systems are located as close to the front lot lines as possible.  The proposed septic systems on both lots will be located a minimum of 75 feet from the historic edge of the pond. The cess pool is currently 24 feet from the historic edge of the pond at 53 Leland Road and 50 feet from the historic edge of the pond at 55 Leland Road. The existing cess pools would be filled and abandoned.  He stated that this would be a great benefit for the properties. 
The crushed stone walkways would reduce the amount of lawn area that may help reduce the amount of pesticide and herbicide use on the properties.  Each house will have roof runoff directed beneath the deck area for infiltration and groundwater recharge. Mr. Godreau demonstrated the amount of the impacts with a clear overlay plan superimposed on the existing conditions plan.  The driveways are graded to the rear towards the crushed stone walkways.  Driveway runoff would be slowed and infiltrated within the stone walkway areas. 
Mr. Weddleton stated that he conducted a site inspection of the properties today.  He has formed a different perspective of the work after viewing the lots.  He noted that it is the responsibility of the Commission to maintain the no build buffer so he had requested that Mr. Goodreau re-design the plans to limit the impacts to the no build buffer.  The lawn and mulch areas have a different impact than impervious surfaces such as foundations. He also requested that Mr. Goodreau include mitigation for the work in the buffers and to work with the Commission in reducing the impacts.  Mr. Norton stated that he would be willing to work with the Commission in reducing the impacts and make the project happen. 
Mr. Weddleton noted that the properties are relatively flat where the houses are proposed to be constructed.  The rear yards slope towards the pond.  On 53 Leland Road the front elevation closest to the street is at elevation 148 feet.  The limit of work stops at elevation 146 feet (a distance of approximately 75 feet from the street).  The lot then slopes from elevation 146 to elevation 138 (a distance of 25 feet of natural vegetation and trees).   
55 Leland Road

He noted that the property at 55 Leland Road appears to have more impact to the 0-50 buffer resource.  There is not much of an impact due to the project from the construction of the house and lawn area until the property drops off at the rear, where a retaining wall is proposed at the right rear of the lot approximately 30 feet from the historic edge of the pond.  There are no dimensions or details for the construction of the retaining wall on the plan. 
Mr. Weddleton proposed that the activity be removed from this area as much as possible.  He proposed that the wall be brought closer to the street, for a distance of approximately 10 feet so that a large oak tree would be saved and the impacts would be lessened, especially runoff into that area. Mr. Norton stated that he did not want the tree to be removed and he would move the wall back.  The wall would still be located within the 50 foot no disturb however.  The living area for the house and lot would be concentrated on the opposite side of the lot. He also suggested that the house could be slipped over and the deck could be moved to the side of the house.  The rear of the house could still have a staircase from a rear door.  He noted that by adding a 10 foot deck to the rear of the deck it would encroach into the 50 foot buffer even further.  Mr. Norton stated that the deck would only require 2 footings and the deck would not encroach any further than the concrete patio and retaining wall located in the same area.  Mr. Goodreau stated that the 
Mr. Goodreau stated that the proposed deck would actually be one foot behind the existing concrete block patio at 55 Leland Road.  The proposal is to remove the concrete blocks and the deck would be constructed in the same area.  The concrete would be removed and replaced with crushed stone.  The crushed stone area would be connected to the walkways. Mr. Goodreau stated that this area is a good area to infiltrate the runoff, and slow down any runoff.  Mr. Weddleton noted that he would still be in favor of pulling back the retaining wall on 55 Leland Rd.
Mr. Goodreau stated that they are still working through issues with the Board of Health and have applied for permits with the Zoning Board of Appeals. 

Ms. DeLonga gave Mr. Goodreau a copy of her written comments.

Mr. Weddleton stated that he wanted to see the finished grades shown on the plan rather than just inserting spot grades.  This information would make the plans easier to read.
Upon questioning from Mrs. Lauria, Mr. Goodreau stated that the entire area between the street and the erosion controls is the area had originally been disturbed on each lot.  
Mr. Weddleton made additional recommendation such as moving the top left corner of the house and keeping the disturbances as close to the house as possible to reduce impacts. He suggested the removal of the retaining walls and asphalt.  He stated that he would accept the deck in its location as there would be no further disturbances.  He noted that the retaining walls should be removed and the natural slope remains. The top left corner of the house should be brought in as close as possible to the walkway however.
Mr. Weddleton noted that shrubs, boulders or post and rail fence can be used to demark the no disturb areas from the developed area on the lot.  He requested that full mitigation is required on the lots.  Ms. DeLonga stated that she does not want to see arborvitae plantings used.   Mr. Goodreau will investigate wildlife enhancing planting to enhance the plantings on the slope. 
The public hearing will be continued.  Mr. Goodreau requested that the hearing be continued to January 9, 2013.  Mrs. Terrio made the motion to continue the hearing for 55Leland Road to January 9, 2013 at 7:31 p.m.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous.
Mr. Goodreau noted that 53 Leland Road is a pretty level lot.  Less of the project is within the 50 foot no disturb buffer.  A deck is also proposed for the new house on this lot.  There is no structure in the area of the proposed deck.  There is no appreciable slop to the pond.  The Commission reviewed the photographs of the site that were provided by Mr. Goodreau.   Mr. Goodreau stated that the cess pool would be abandoned.  The retaining walls would be removed and the area revegetated.   There is small shed located directly behind the house. Mr. Weddleton noted that the erosion controls are located too far away from the work area. There would be tree disturbance on this lot due to demolition and reconstruction. A small tree on the lot is actually owned by the next door neighbor.  
Ms. DeLonga requested that a stockpile area be shown on the plan along with a note of the type of erosion controls planned for the stockpile area.  Ms. DeLonga noted that she would prefer to see roof runoff sent to the crushed stone areas rather than have an underground infiltration system.  Mr. Goodreau stated that they will be providing protection for the downgradient catch basins. 
Mr. Weddleton noted that a mitigation plan is also required for this lot. After the erosion controls are moved upgradient, the disturbance numbers can be recalculated.  

Mrs. Terrio made the motion to continue the public hearing for 53 Leland Road to January 9, 2013 at 7:32 p.m.  Mr. Touhey seconded the motion. The vote on the motion was unanimous.  Mr. Goodreau was instructed to submit revised plans to the Commission and to the Agent at least one week before the continued hearing date. 
Mrs. Terrio made the motion to adjourn the meeting at 9:20 p.m.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous. 
________________________________,

Ellen Friedman, Clerk

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
