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     Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of April 10, 2013
	Commission Members
	Others

	John Weddleton –Chair ----------present
	Janet DeLonga ---Agent ------------present

	Joyce Terrio    ----V. Chair ------ present  
	Marie Simpson –Ad. Asst.----------present

	Ellen Friedman---Clerk ---------  absent
	

	Dan Crafton ------Member -----  present
	

	John Wayne      -- Member -----   present
	

	Patrick Touhey ----Member ----- present
	

	Michelle Lauria --- Member -----absent
	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:30 p.m. in room 105C at the Norfolk Town Hall. 
Mr. Weddleton announced that the meeting was being audiotaped.  Said announcement being pursuant to G.L. c.30A, §§18-25, the Open Meeting law.
VOUCHERS:

A voucher for the Agent’s payroll was signed.
PUBLIC HEARING:

7:30 P.M. 106 Main Street.  The applicant was not present.  Mr. Weddleton stated that the applicant contacted him and requested a one month extension. Mrs. Terrio made the motion to continue the public hearing for 106 Main Street to May 8, 2013 at 7:30 P.M.  Mr. Touhey seconded the motion. The vote on the motion was unanimous. 
APPOINTMENT:

7:30 p.m. Andy Bakinowski, a resident of 17 Naugatuck Road, was present to discuss the chronic flooding problem at the end of Naugatuck Road and on his property.  Two culverts have been installed at the time of the development at the front of his property.   One culvert is for street drainage and the other culvert contains a stream that flows continually.  Dirt and fill were placed between the two culverts.  Mr. Bakinowski presented a 1999 copy of a letter from the previous Highway Director stating that the Town would address the flooding problems at the end of his street. This has not occurred.
Mr. Bakinowski noted that the recent rainstorms have caused severe erosion and siltation to accumulate at the end of his driveway and at the end of the cul-de-sac.  Mr. Bakinowski requested permission to remove the dirt and rocks between the two culverts, which would allow more flood storage.  The amount of fill to be removed will be about 3 feet in height.  He estimated that the fill would be about 30 yards. The work would be done by hand.  
Mr. Weddleton noted that the Highway Director should be conducting the work.  Mr. Weddleton directed the Agent to visit the site to see if the removal of the fill would cause any adverse impacts.  Some sort of remedy would be required to prevent the flooding from occurring again. Catch basins had been originally proposed to be located at the end of the cul-de-sac.  Mr. Bakinowski stated that he would be happy to do the work himself rather than have the town do the work.  
Mr. Weddleton stated that the work would require a filing as it would be occurring within a resource area.  The Highway Department should be involved.  He recommended that the Highway Department be contacted about Mr. Bakinowski’s intent  to see if they  would be willing to take on the project. If the Town takes on the project there would be no filing fees involved. 

PUBLIC HEARING
7:45 p.m.  Michael Curatola, the owner of Lot 3 and 4 Saddle Ridge Road, was present as was Rob Truax from GLM Engineering.   Mr. Truax noted that the original Orders of Conditions mentioned that 715,000 square feet of Riverfront was located within this subdivision.  The Commission did not make a determination as the accuracy of the amount of Riverfront Area when the previous owner of the subdivision filed the Notice of Intent for the construction of a roadway (Ralph Costello/Unique Homes, Inc.). The original Order of Conditions stated that the lots impacted by the Riverfront Area would require a separate Notice of Intent.  
Mr. Truax stated that he spoke to Joe Bellino, from the DEP office in Worcester, who informed him that the Wetland Regulations were ambiguous and written improperly as it related to disturbance of the Riverfront Areas.  Mr. Truax stated that the Applicant should be allowed to disturb up to 10% of the entire Riverfront Area shown on the subdivision plan and apply it to any lot or lots within the subdivision. Mr. Weddleton stated that Mr. Bellino’s verbal opinion is in total contrast to what the Riverfront Regulations state in 310 CMR 10.58.  Mr. Truax noted that the Order of Conditions stated that a separate Notice of Intent was to be filed for Lots 3 and 4 for any disturbance but he did not get the impression from the Commission that he would lose all rights to disturb 17,000 square feet on the individual lots.
The Agent has tried to contact two people at DEP for their interpretation of the Riverfront Regulations but no one has returned her phone calls.  The development of Lots 3 and 4 are dependent upon the final interpretation of the Riverfront Area.  The revised plans were submitted to the Conservation Commission office on April 8, 2013, which was too late for the Commission to review ahead of time.
Ms. DeLonga noted that the revised plan for Lot 3shows 1st and 2nd Riparian Zone Areas.  The Applicant proposes to disturb 4,670 square feet within the 2nd Riparian Zone.   The revised plan for Lot 4 shows that the entire 2nd Riparian zone of 11, 200 square feet is proposed to be disturbed.  She noted that the amount of disturbance on this lot appears to be excessive.  Mr. Truax stated that his interpretation of the Riverfront Regulations is that as long as all of the Riverfront Area was shown on the subdivision plan the Applicant should be entitled to disturb up to 10% of the total amount on any of the lots.  Mt. Truax will have an attorney review the Riverfront Act Regulations.
Mr. Weddleton stated that before the Applicant starts any construction he has to submit a deed conveying the open space area to the Conservation Commission.  Mr. Truax stated that the Planning Board was given the deed to the open space at the time of the subdivision approval. He was advised by Mr. Weddleton to obtain this deed and forward it to the Commission instead. The Commission will sign and forward it to the Board of Selectmen.  The deed would have to be modified to reflect the new owner of the subdivision.  The trail will meander so that trees would not be taken down and only hand tools will be used to clear the trail.  No tree stumps will be removed.  A sketch of the foot bridge will also need to be prepared and submitted to the Commission for approval before construction of the bridge. The Commission did not want footings to be installed to support the bridge. 
Ms. DeLonga requested the information on the individual lots that were recorded at the Registry of Deeds.  Mr. Truax stated that he believes that all of the lots were recorded on the same plan and would have the same recording information. 
Mrs. Terrio made the motion to continue the hearing to April 24, 2013 at 7:45 p.m.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous.  
MINUTES: 
The review of the minutes of March 27, 2013 and April 10, 2013 were deferred to April 24, 2013. 
ACTION ITEMS:
22 Lake Shore Drive – Request for Certificate of Compliance.  Ms. DeLonga noted that the site has not been stabilized as yet.  Mr. Crafton made the motion to issue a Certificate of Compliance for the project.  Mr. Touhey seconded the motion. The vote on the motion was unanimous to deny.

The Commission reviewed a draft Request for Quote document in preparation for forwarding to wetland consultants for peer review of the Buckley Mann ANRAD. 
The Commission deferred discussion on revisions to the Regulations. 
Mrs. Terrio made the motion adjourn the meeting at 8:15 p.m.  Mr. Touhey seconded the motion.  The vote on the motion was unanimous. 
___________________________________,

 Ellen Friedman Clerk

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
