
Conservation Commission
One Liberty Lane

Norfolk, MA 02056

Meeting of April 24, 2013

	Commission Members
	Others

	John Weddleton ---- Chair ------present
	Janet DeLonga ---Agent ------------present

	Joyce Terrio ------ -- V. Chair-- present
	Marie Simpson –Ad. Asst.----------present

	Ellen Friedman --- ---Clerk --- - present
	

	John Wayne       -----Member ---present (7:40 p.m.)
	

	Dan Crafton -------- Member ----absent
	

	Patrick Touhey -----Member ----absent
	

	Michelle Lauria ---- Member ----present
	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:30 p.m. in room 105C at the Norfolk Town Hall.

Mr. Weddleton announced that this meeting is being audiotaped. Said announcement being pursuant to G.L. c. 30A, §§ 18-25, the Open Meeting law.
APPOINTMENT:
Mrs. Jo-Anne Gilbody, the owner of 18 Valentine Drive, was present.  She presented handouts, dated April 24, 2013 outlining her written request to clear brush, leaves, small and dead trees beyond the exiting cleared land (20 feet beyond the already cleared areas) and to plant lawn within the 50 foot no disturb buffer zone and erect a fence.  She also proposed to install a bat house in the woods beyond her house.  The handout also contained color photographs of the property.  Mrs. Gilbody stated that she has a small child and a dog and is concerned with ticks and mosquitos.  Mr. Weddleton explained that no disturbance is allowed within the 50 foot no disturb buffer resource. Any work or disturbance would require a filing of a Notice of Intent and precedence has been established that no work is allowed to occur within the 50 foot no disturb buffer resource. He explained the process to Mrs. Gilbody.  Mrs. Gilbody noted that she wanted the Commission’s opinion on some of her proposed modifications. A copy of the original site plan was reviewed by the Commission. The private well is located within the 50 foot no disturb buffer resource.  
PUBLIC HEARINGS:
7:45 p.m. --- 8 (Lot 3) and 10 (Lot 4) Saddle Ridge Road – Present were Rob Truax from GLM Engineering and Michael Curatola, the owner and developer of Saddle  Ridge Estates.     Mr. Truax noted that since the last meeting they had been waiting to hear from DEP.  Mr. Curatola stated that a copy of the Open Space deed was submitted to the Planning Board on January 3, 2007.  He stated that he has since submitted a copy of the deed to the Board of Selectmen’s office to submit to Town Counsel for review. 

Mr. Curatola noted that he was told by the Commission in a meeting prior to his purchase of the property that if he constructed the foot bridge to access the open space land he would not have to pay the $5000 bond.  Mr. Weddleton noted that he has no problem with the builder constructing the bridge after a review of the plans for the bridge so that the $5000 would not have to be paid to the Commission.  Mr. Curatola will forward a plan to the Commission.  Mr. Weddleton noted that the bridge should be as little intrusive to the environment as possible.  He recommended that the footbridge not be installed with footings.  Pressure treated wood is acceptable as long as the treated wood does not have harmful chemicals. The bridge should be solid enough so that it does not get stolen. Mr. Curatola noted that the rear yards of the lots are in the process of being surveyed in order to plan for the trails. 
Ms. DeLonga noted that she contacted parties at DEP and was informed that the riverfront regulations pertain to these lots as they were recorded after 1996.  The disturbance would be limited to 10% of disturbance of the total amount of riverfront on each lot or 5,000 square feet, whichever is larger. Mr. Truax noted that the lots within the subdivision were created after that date and are taxed as separate lots. The individual lots all have the same recording information. 
Lot 4 has close to 10,000 square feet of riverfront disturbance and Lot 3 has close to 5,000 square feet of disturbance within the riverfront area.  The disturbance is well over 10% of disturbance within the riverfront area.  Lot 4 contains 44,000 square feet in total area and Lot 3 contains 68,000 square feet in total area. 
Ms. DeLonga noted that the riverfront disturbance has nothing to do with siting the septic systems or house construction but is being proposed to merely expand the rear yard on each lot.  Mr. Truax stated that he spoke again to Joe Bellino from DEP Central Region,  this week and Mr. Bellino felt that they should be allowed to disturb 17,000 square feet on the lots. He noted that Mr. Bellino told him to let the Commission deny the disturbance in the riverfront and DEP would overturn the decision.  Mr. Truax stated that it was always in their plans to disturb 17,000 square feet within the subdivision.  He noted that the Commission did not outright forbid the disturbance of 17,000 square feet of riverfront area in the subdivision Order of Conditions, but did require a filing for Lots 3 and 4.  Mr. Weddleton stated that the applicant’s first obligation is to put together a plan that minimizes disturbances any potential impacts to the riverfront such as moving the house as close to the front of the lot as possible and designing a breakout wall for the septic system.  He recommended that the Applicant make an appointment with a section chief at DEP and take their plan and a copy of the Orders of Condition to them and get their opinion.  Mr. Weddleton noted that two persons within DEP now have stated two different interpretations of the riverfront regulations. DEP will not put their interpretations in writing.  Mr. Weddleton will provide a name of a section chief to Mr. Curatola tomorrow.  The new deed information will be provided to the Commission as well. 
Thomas Sprague, who represented an abutter, stated that he would like to see a plan where the trail is being located. Mr. Weddleton explained that the trail head would be on North Street and encircle the subdivision lots.  The location of the trail was approved at the time of the subdivision approval.  Mr. Sprague noted that he did not receive the notification of the public hearing until April 17th.  He was invited to come to the Conservation Commission office to view all the plans on this matter. 

Mrs. Terrio made the motion to continue the public hearing to May 8, 2013 at 7:45 p.m.  Mr. Wayne seconded the motion. The vote on the motion was unanimous.  The hearing adjourned at 8:05 p.m. 
8:00 p.m.  Buckley & Mann ANRAD  -  The Applicant, Thomas DiPlacido, Jr. (DiPlacido Development Corp) was present as was Attorney Thomas Nannicelli.  Gillian Davies the senior wetland scientist from BSC Group and Richard Goodreau from United Consultants were also present.  The certified mailing receipts were submitted. 

The Commission viewed a copy of a color plan presented by Mr. Goodreau.  The site of the ANRAD consists of over 200 acres and encompasses the adjacent property owned by S.M. Lorusso, Inc.  Mr. Nannicelli is representing both parties in this matter. Once the Commission and the Applicant agree to the resources and their locations, the Applicants will commence with the planning for the development of the site.  There are no development plans of any kind at this point in time. 
Gillian Davies stated that BSC delineated several resources on this property starting with the Bank of Bush Pond.  Bordering Vegetated Wetlands were identified along the culvert.  The Mill River was flagged as a perennial river, which traverses the site. There are tributary channels to the Mill River on this site and riverfront was flagged for these resources as well. Bordering Vegetated Wetlands were flagged on both sides of the Mill River.  The Lorusso property contains an old gravel pit, which floods at certain times of the year.  This area also contains a certified vernal pool. Certain areas on the site were dry in the fall but flooded in the winter months. Ms. Davies noted that intermittent streams, isolated vernal pools and potential vernal pools were identified. The tailrace had been designated as an intermittent stream.  The three settling ponds have been delineated as isolated wetlands and a potential vernal pool. 
Mr. Weddleton requested that a larger map without topography lines and color coded to delineate the variance resources be prepared.  He noted that the project would be reviewed by an outside consultant.  He requested 4 copies of the plan.  
Mr. Weddleton requested a list of areas that were flagged after November 1st.  Ms. Davies some of the resources were reviewed during the fall during the dry time of the year.  They went back again during the winter months and found more hydrology. She noted that the hydrology changed drastically from the fall to the following spring. At that point they added more wetland flags.  Ms. DeLonga requested that the Inland Restricted Wetlands be added to the plans. 

Mr. DiPlacido noted that there are some significant elevation changes on the site. He noted that the building foundations will be removed as part of the development scheme. 
Ms. Davies noted that in the last few days BSC has observed vernal pool species in pools #5 and #6.

There were no comments from the abutters or other parties in attendance
The Commission will send out Requests for Quotes to affirm the resource boundaries. In the meantime, Ms. Davies and Ms. DeLonga will conduct a site walk together.  Ms. DeLonga listed the areas that she felt were certifiable vernal pools. (#1, 2, 3, 4, 5, 6, 7 are certifiable).
Mrs. Terrio made the motion to continue the hearing to May 22, 2013 at 7:45 p.m.  Mr. Wayne seconded the motion.  The vote on the motion was unanimous. The hearing adjourned at 8:40 p.m.
MINUTES
The Commission reviewed the Minutes of March 27, 2013.  Mrs. Terrio made the motion to approve the Minutes as revised.  Mrs. Friedman seconded the motion.  The vote on the motion was unanimous. 

NEW BUSINESS:
The Administrative Assistant apprised the members that the Lions Club would like to prepare a map of the conservation land with parking and access sites. 
Mrs. Friedman and Mr. Crafton will be conducting an inventory of areas where turtle crossing signs should be located. 
Mr. Wayne made the motion to close the meeting at 9:00 p.m.  Mrs. Terrio seconded the motion. The vote on the motion was unanimous. 
_______________________________________,

Ellen Friedman, Clerk
In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 

