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Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of Dec.11, 2013
	Commission Members
	Others

	John Weddleton ---- Chair ------present
	Janet DeLonga ---Agent ------------present

	Joyce Terrio ------ -- V. Chair-- present
	Marie Simpson –Ad. Asst.---------- present

	Dan Crafton -------- Member ----present
	

	Patrick Touhey -----Member ----present 
	

	Michelle Lauria ---- Member ----present
	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:30 p.m. in room 105C at the Norfolk Town Hall. 
Mr. Weddleton announced that this meeting is being audiotaped.  Said announcement being pursuant to G.L. c.30A, §§18-25, the Open Meeting law.
PUBLIC HEARINGS:
7:35 p.m.  48 Lakeshore Drive (DEP/NCC #240-549. The Applicant is Mary Shaheen.  Attorney Elizabeth Maitland was present as was Paul Cutler, P.E. from Landmark Engineering.  The proposed project is the installation of a Title 5 septic system to replace two failed cesspools for an existing single family house.  The project locus is within the Riverfront Area to Populatic Pond. The Title 5 system will include a 1500 gallon septic tank that will flow into a pump chamber to a new distribution box. The buffer zones to the Bordering Vegetated Wetlands are shown on the plan. The entire lot is within the 100 foot buffer zone. 

Mr. Cutler stated that the 100 year flood zone is at elevation 138 feet. The 50 foot and 100 foot buffers to the flood zone are also shown on the plan. Almost the entire lot lies within the floodplain.  The new septic system will be located within the floodplain but they are not adding any fill in the floodplain.  Erosion controls are shown on the plan.  Approximately five trees will have to be removed.  The existing cesspools will be cleaned, filled and abandoned. 
Ms. DeLonga noted that the floodplain line was revised to be 137 feet.  She requested that the two combined lots owned by Ms. Shaheen be referenced on the plan.  The new septic system will be located on a separate lot, which is owned by Ms. Shaheen.  No mitigation is proposed but the lot is heavily treed and very little lawn area. Ms. DeLonga stated that she wanted the erosion controls moved closer to the deck at the rear of the house. Mr. Cutler noted how the construction vehicles would access the lot. 
The project would commence as soon as the Board of Health approves the plan.

Mrs. Terrio made the motion to close the public hearing for 48 Lakeshore Drive at 7:40 PM.   Mr. Touhey seconded the motion. The vote on the motion was unanimous. 
7:45 PM -- 60 River Road – (DEP/NCC #240-550)  --  Paul DeSimone, PLS from Colonial Engineering was present.  The site consists of four combined Land Court lots.  The site is entirely within the floodplain and within an estimated priority habitat area according to the NHESP maps.  The property borders the Charles River. The resources on this site are Bordering Vegetated Wetlands, Riverfront, Bordering Land Subject to Flooding.  A letter from Natural Heritage was submitted this evening. The flood elevation is 137 feet. All of the work will be done in the inner riparian Riverfront, the 50-100 foot buffer to BVW and floodplain.
The project involves the installation of a title 5 septic system, the demolition of the existing house, the relocation and building of a new two bedroom home that will be 25% larger than the footprint of the existing home.  The Zoning Board of Appeals would have to approve the enlargement of the house. They have not contacted the Building Inspector regarding zoning issues. They will be requesting several waivers from the Board of Health. 
The concrete foundation of the new home will have slats to allow flood water to flow through during flood events. The perk rates on this lot are very slow and there is a very high water table.  Approximately 539 cubic yards of fill is proposed.  The top of the septic system will be 137.5 feet.  A cesspool is located at the rear of the house. Mr. DeSimone stated that no mitigation is proposed as he does not know what the Commission would like.  He would be amendable to plantings, such as blueberry or winterberry plants, along the erosion control line. The property is serviced by Town water. A drinking water well on the property will be abandoned by a professional well drilling company. 
Ms. DeLonga requested calculations on the amount of Floodplain to be altered.  Mr. DeSimone stated that it was not necessary to provide these as the project lies completely within the floodplain and he cannot compensate for any uptake of flood storage.  He stated that he has no choice but to fill the floodplain. The floodplain extends beyond the house across River Road.  
Ms. DeLonga noted that the project would be allowed to disturb up to 5000 square feet of Riverfront.  They are showing a 10% disturbance.  Mr. DeSimone stated that there is nothing he can do about this.  Mr. DeSimone presented a written alternatives analysis required by the Riverfront Regulations. Ms. DeLonga stated that a wildlife study is required.  She was not able to confirm the wetland lines but observed two areas that she felt contained hydric soils and were not labeled as wetlands. The wetland line cannot be confirmed until May 15th. The cement platforms on the lots will eventually be removed allowing more flood storage. Mr. DeSimone stated that the previous owner used to be a cement form contractor.  The hearing will be continued to March 26, 2014 to allow the Applicant to file for permits from the other boards. 

Mrs. Terrio made the motion to continue the public hearing to March 26, 2014 at 7:30 PM.  Mr. Crafton seconded the motion. The vote on the motion was unanimous.  The haring adjourned at 8:00 PM.
30 Willow Place. ( NCC #240-532)Briscoe Lang from Parr Corp. was present. The applicant, Nic-Co Builders was not present.  Also present was the Commission’s wetland consultant, Lenore White.  The abutter, Mr. McCarthy, was present.  Mr. Lang presented a revised mitigation plan.  The new plan involves the removal of invasive species along the entire perimeter of the detention basin, which amounts to 12,000 square feet of area.  They will remove the invasive species and plant one native species for every invasive plant removed. The mitigation plan lists the native species to be planted. Up to 25 native species will be planted near the roadway area.  The plants will be hardy with wildlife value.  The Applicant also proposes to remove all woody vegetation in the outlets and inlets to the basin. 
Lenore White wants a physical demarcation for limit of work.  Row of boulders 20 feet on center along the entire area of disturbance (will follow the erosion control lines).
Lenore White suggested 4 special conditions.  She recommended that the invasive species be removed when the species are dormant; replant with native shrubs during the next growing season and replace all shrubs if they should die. She noted that a rock wall is a good idea. She recommended that the boulders be larger and placed closer together.  She requested that a note be put on the plan that the invasives will be removed from the entire area around the detention basin.  The revision date of the plan is November 27, 2013.    
Ms. White stated that she found evidence of fingernail clams in areas surmised to be vernal pools at the rear of the property. The fingernail clams are not in itself indicators of a vernal pool. The wetland scientist for Parr did not find any evidence of vernal pool species in the spring of last year.  Ms.White noted that if the potential vernal pool is certified there will be problems with the septic system setbacks. 
Mrs. Terrio made the motion to close the public hearing at 8:18 PM.  Mr. Crafton seconded the motion. The vote on the motion was unanimous.  
The next Commission meeting will be January 8, 2014 and will exceed the 21 day time period to issue an Order of Conditions.  Mr. Lang will give the Commission a written extension.  Mr. Lang stated that he would like the Commission to amend the Orders issued under the Act to reflect the new changes. 
VOUCHERS:
The members signed a voucher for the Agent’s payroll. .

106-108 Main Street (DEP/NCC #240-552) Mujeeb Ahmed, the Applicant for 108 Main Street, was present.  Applicant, Peter Chipman, was not present. Also present was Scott Goddard from Goddard Consulting, LLC.  Ms. Lenroe White, from wetland Strategies, Inc. was also present. Abutters signed an attendance sheet, which was entered into the public record on this matter. 
Mr. Goddard questioned whether the abutter notification was timely enough under the Bylaw Regulations.  If not, he would request that the hearing be opened just under the Wetland Protection Act. 

Mr. Weddleton stated that the notification did not allow for a ten day notification as required under the Bylaw Regulations.  The letter of notification also stated that copies of plans would be provided to abutters for a fee.  Pursuant to the Bylaw Regulations, no fee can be charged for copies of plans.  Any abutter can request a copy of the plans for no charge under the local bylaw.  In addition, the abutter notification did not allow for a ten business day notification.  Mr. Weddleton put a notice on Norfolk.net website but that was not deemed to be a valid notification by the Town Clerk.  Mr. Weddleton noted that the application should have been submitted at least 15 days prior to the hearing, which it was not.  There was not adequate time for the Agent and the Commission to review to provide comments. He noted that it is his understanding from the Planning Board that there will be changes to the drainage. As the plans will be changed the Commission does not want to send out draft plans.  The Commission expects to have the revised plans to send out with the RFP’s.  He noted that the cost to review the plans is borne by the Applicant.
Mr. Goddard requested if the previous notifications, deemed to be untimely for this meeting, suffice for notice for any upcoming meeting. Mr. Weddleton stated that a new notification should be sent out with the new time and date and a notation that plans will be provided free of charge. There will be no additional newspaper advertising required. 

Mr. Goddard stated that he still felt that the Commission could hold a public hearing under just the Act this evening. Mr. Weddleton stated that upon the advice of Town Counsel, no testimony should be received this evening. 
Mr. Weddleton stated that he contacted the Planning Board’s engineering consultant relative to the drainage basin located within the buffer zone. He noted that the Commission still wants to have proper plans submitted. 
The Commission will prepare an RFP to be voted on at that meeting. Mr. Goddard wanted the Copy of the RFP prior to the meeting and a list of potential reviewers. Mr. Weddleton stated that this information won’t be available until the night of the meeting as the RFP would have to be voted upon.  He noted that the RFP will include a review of the wetlands, the stormwater and stream crossings. The structural plans must be detailed and based upon proper engineered soil borings and hydrological testing. The Commission will contact peer reviewers in the meantime to determine availability. The Applicants have recently applied to the Zoning Board of Appeals. 
Mr. Weddleton noted that there are a number of differences between the old plan and the new plan, especially with crucial elevation numbers. He noted that the original engineer stated that the culvert pipe between 108 and 106 Main Streets was a 12 inch pipe. The new plans show the pipe to be 18 inches. 
Mrs. Terrio made the motion to continue the public hearing to January 8, 2014 at 8:15 PM.  Mr. Touhey seconded the motion. The vote on the motion was unanimous.

ACTION ITEMS:

The members reviewed the draft Orders of Conditions for 44 King Street. Mrs. Terrio made the motion to approve the Orders.  Mr. Touhey seconded the motion. The vote on the motion was unanimous.  

Mrs. Terrio made the motion to approve the draft Order of Conditions for Brambly Farms (84 Cleveland Street).  Mrs. Lauria seconded the motion. The vote on the motion was unanimous.  
Mrs. Terrio made the motion to approve the Certificate of Compliance for 20 Applewood Road, Parcel D (for soil testing) DEP/NCC #240-457.  Mrs. Lauria seconded the motion. The vote on the motion was unanimous. 
Mrs. Terrio made the motion to issue a Certificate of Compliance for 20 Applewood Road (driveway and replication).  Mr. Crafton seconded the motion.  The vote on the motion was unanimous.  
Mrs. Terrio made the motion to issue a Certificate of Release for the expired Order of Conditions for Christina Estates applicable to 20 Applewood Road.  Mr. Crafton seconded the motion. The vote on the motion was unanimous.   

MINUTES:
Mrs. Terrio made the motion to approve the Minutes of November 13, 2013 as revised.  Mr. Touhey seconded the motion. The vote on the motion was unanimous. 
Mrs. Terrio made the motion to approve the Executive Session Minutes of November 13, 2013.  Mr. Touhey seconded the motion. The vote on the motion was unanimous. 
NEW BUSINESS:

Mr. Weddleton stated that the Applicant for the 8 Saddle Ridge Road project will be returning to the Commission for a review of the Riverfront.  The Commission will hire Lenore White to review the riverfront line recently re-delineated by Eco-Tec. He noted that DEP informed the Commission that it will be up to the Commission to choose which riverfront line to use.  Ms. DeLonga noted that the criteria for determining riverfront may have been different when this subdivision was approved.  
Mr. Touhey made the motion to close the meeting at 9:15 PM.  Mrs. Terrio seconded the motion. The vote on the motion was unanimous. 

___________________________________,
Patrick Touhey, Clerk
In accordance with the requirements of G.L. 30A § 22  approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 

