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Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of February 13, 2013
	Commission Members
	Others

	John Weddleton –Chair ----------present
	Janet DeLonga ---Agent ------------present

	Joyce Terrio—----V. Chair ------ absent  
	Marie Simpson –Ad. Asst.----------present

	Ellen Friedman----Clerk --------- present
	

	Dan Crafton --------Member -----absent
	

	John Wayne      ----Member -----present
	

	Patrick Touhey ----Member ----- present
	

	Michelle Lauria --- Member -----present (7:35)
	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:30 p.m. in room 105C at the Norfolk Town Hall. 
Mr. Weddleton announced that the meeting was being audiotaped.  Said announcement being pursuant to G.L. c.30A, §§18-25, the Open Meeting law.
VOUCHERS:

Vouchers for postage reimbursement and the payroll for the Agent were signed.
MINUTES:

None reviewed

PUBLIC HEARINGS:
7:35 p.m.  17 Standish Road (Bylaw filing #2012-03).  The applicant, Philip Ibrahim, was present.  He stated that he and his engineer consulted with the Commission’s Agent to finalize the project details.  The final plan will show a reduction in the imperviousness of the lot by 17%.  An area within the current paved cul-de-sac will be removed and replaced with lawn.  A mulched planting border along the area to be developed will add to the site’s ability to infiltrate.  Rocks and boulders will be spaced in the mulched area and upland shrubs will be planted. 

Ms. DeLonga stated that she totaled up the amount of disturbances within the different resource areas and the amount of mitigation provided.  She would like to see the fill removed from the 0-50 foot buffer to the flood zone and the area restored to the original grades.  There is approximately 4 to 5 feet of fill.  She noted that waiting for the area to naturally re-vegetate will allow invasive plants to grow. Mr. Ibrahim stated that the fill has been in place for 30 to 40 years.  He stated that it may not be a good idea to dig out the fill.  He would be willing to place topsoil in this area and replant.  Ms. DeLonga also noted that the old perk pipes should also be removed. Mr. Weddleton stated that the private well needs to be moved out of the buffer zone.  Mr. Ibrahim noted that they would remove the well.  It was originally proposed to be used for geothermal use.  Mr. Weddleton requested that the revised plan show that the well has been removed. 
Ms. DeLonga also recommended that that the mulched planting beds be pulled much closer to the house to further reduce impacts to the buffer zone.  She noted also that the amount of disturbance to the riverfront area is different on two different plans. She recommended that the engineer re-check the disturbance numbers.  Ms. DeLonga noted that she calculated approximately 9,000 square feet of disturbance within the 50-100 foot buffer.  She noted that the creation of lawn area is also considered disturbance on this lot. Mr. Weddleton stated that mulch planting beds and lawn area is not considered mitigation for disturbance.  He recommended a combination of trees, shrubs and boulders to prevent creep into the buffer zone and delineate the buffer. He noted that basically ½ of the lot or about 20,000 square feet is being disturbed.  

Mr. Weddleton note that he spoke with the DPW Director, the Building Inspector and the Board of Selectmen about the cul-de-sac.  These town officials want the cul-de-sac area to be paved and an easement granted to them to be able to maintain the cul-de-sac. The area of the proposed septic system could be paved as long as the correct pipes are installed.  He also stated he checked into the enforcement order that was issued many years ago is no longer valid.

Mr. Ibrahim suggested that he bring his engineer in to consult with Janet in the next week.  Mr. Weddleton noted that it would not be necessary to meet with the Agent. If the recommendations are followed then the hearing could be closed.   There are five outstanding items to address before the next meeting. ( limit of disturbance area closer to work area,  note the amount of disturbance for each resource area as the mitigation needs to be on a 1:1 basis with the disturbance, move the well out of the buffer zone, present a mitigation plan showing trees, shrubs and boulders, pave and vent the septic system area so there is a circle cul-de-sac).


Mr. Touhey recommended that Mr. Ibrahim bring his engineer with him to the next meeting. 
Mr. Wayne made the motion to continue the hearing to February 27, 2013 at 8:10 p.m. Mrs. Friedman seconded the motion.  The vote on the motion was unanimous. 
84 Cleveland Street – DEP & NCC #240-538.  Present was Ted O’ Harte.  Mr. William Ferellec, the abutter at 88 Cleveland Street was present.  Mr. O’ Harte presented certified mailing receipts from notification to the abutters. He also presented a large site plan depicting his property.  
Mr. O’ Harte noted that he has owned the property for approximately 10 years and has been farming it for approximately five years by raising pigs and poultry.  He noted that a DEP agent visited the site.  An engineer prepared a plan and the wetlands were flagged.  Mr. Weddleton stated that the Commission had received an e-mail from Mr. O’ Harte’s former wetland consultant informing the Commission that she is no longer working for Mr. O’Harte.  Mr. O’Harte noted that he would be representing himself on this filing.  Mr. Weddleton stated that the Applicant is required to pay for the Commission’s wetland consultant if one is needed by the Commission.  He noted that the local wetland regulations are not applicable to farming in Massachusetts. The farming operation would be reviewed under the jurisdiction of the state wetland regulations. 

This project was brought to the attention of the Conservation Commission about one year ago by the Building Inspector and Animal Inspector who observed the pigs grazing in the  wetland resource areas.  He noted that this parcel is shown on the Natural Heritage Estimated Priority Habitat map. The rear portion of the property was once completely forested yet trees were removed. An enforcement order was issued to require a filing with the Conservation Commission. A filing is also required with Natural Heritage per the MESA regulations. Mr. O’ Harte noted that he was not planning to expand his farming operation.  Mr. Weddleton stated that the objective of the commission is to work with the owner and still protect the resources and water quality of the wetlands.  Natural Heritage was also notified of the enforcement order.
Mr. Weddleton noted that there is no topography shown on the site plan.  It is not clear if the grades slope towards the wetland, which normally occurs.  Mr. O’Harte noted that the land slopes toward the wetland but that no trees were cut in the wetland and about 95% of the trees still remain.  Mr. O’ Harte noted that about 3 to 4 acres out of the 8 acres of land were cleared.  The trees closest to the pond are still standing.  The Commission would like to know what activities are being conducted in each resource area.  Mr. O’ Harte noted that there was a small corner of land where the pigs were grazing that had to be reseeded and covered with straw.  The electric fence containing the pigs is temporary and can be moved.
Mr. Weddleton noted that a site visit by the Agent is required.  There is snow on the ground but wetland flags were placed over the snow cover in the trees.
Mr. Weddleton asked if Mr. O’ Harte had any problem with restrictions working in the 0-50 foot buffer zone.  Mr. O’ Harte noted that the smaller the area in which the pigs are located, the greater the odors and the nuisance to the neighbors.  Mr. Weddleton noted that the priority will be to mark out the area of the trees, locate the animal grazing areas and the wetland areas.  A consultant will be hired to help the Commission to determine compliance with the Agricultural Regulations.  Mr. O’ Harte questioned the cost of the consultant.  Mr. O’ Harte stated that he does not have a Conservation Plan for his farming operation and in lieu of the Plan the Commission can draft guidelines for the protection of the resources.  It was explained to Mr. O’ Harte that a wetland consultant hired by Mr. O’ Harte does not work for the Commission.  Since the wetlands were flagged in the winter ( the end of December) the Commission will go back in the spring to affirm the wetland lines.  He noted that Natural Heritage will play a big part in the farming operation. 
Ms. Delonga noted that this is a new farming operation as opposed to a continually operating farm.  If there is anything he is thinking of expanding his farm he has to show that on the site plan.  Mr. O’ Harte noted that DEP suggested that Christmas trees or blueberries be planted in the wetlands. 

Mr. O’Harte stated that he will keep the animals out of the wetlands but would want to use as much of the buffer zone as much as possible.  He noted that Mr. Bellino of DEP sent him the agricultural guidelines and technically he is allowed with permission to graze his animals in the buffer zone.  Mr. Weddleton noted that no runoff is allowed to impact the wetlands.   Mr. O’ Harte stated that he has about 70 pigs and 400 chickens at this time.
Mr. O’ Harte indicated where his neighbor, Mr. Ferellec’s house is located.  The power lines are located behind the property. 
Mr. Wayne stated that he would like more feedback from a professional consultant.  Mr. Weddleton noted that the commission will contact a professional consultant with DEP experience.  It is the intention of the Commission to make this work for everyone.  He noted that Board of Health correspondence indicates their concern with a manure plan and the Animal Inspector is concerned with the location of the animals. 

Mr. O’ Harte requested that the Commission give him 24 hour notice before conducting an inspection. 
Abutter, William Ferellec, stated that the area of the piggery consists of mud and manure.  He noted that he cannot make use of his back yard anymore due to the odors.  He stated that his disabled wife is confined to the house.  Mr. Ferellec stated that he is concerned with the pig manure seeping into the ground and contaminating his well. He stated that the pig manure is stockpiled by the gravel drive which is an area closest to his house.  He has sent out a water sample to be tested.  Mr. Weddleton requested that the results of the sample be provided to the Commission.  Mr. Ferellec noted that the manure issue has been on-going for over a year and he cannot go through another spring with the odors.  
Mr. O’Harte stated that he has tried repeatedly to contact Len Reno from NCRS to help draft a manure plan.  He stated that Mr. Reno is slow in getting back to him.  He noted that he has someone come by every afternoon to remove the manure from the sheds. 
Mr. Weddleton noted that Natural Heritage’s determination will be an important component in this matter.
Ms. DeLonga will conduct the site inspection on Thursday, February 21 at 9:00 a.m.  Mr. Touhey volunteered to accompany Ms. DeLonga.  The Commission will also obtain a price for a review of the wetlands prior to hiring a consultant.  

Mr. Touhey made the motion to continue the public hearing to February 27, 2013 at 8:15 p.m.  Mrs. Friedman seconded the motion.  The vote on the motion was unanimous.  The hearing adjourned at 8:30 p.m.
The Commission will contact Lenore White to discuss the water quality in the pond adjacent to 84 Cleveland Street and whether the water should be tested. 
NEW BUSINESS:

The Commission will defer signing the Conservation Restriction (CR) for Lot 72, Toils End Farm as there are still outstanding issues to be resolved. 

Mr. Weddleton reported that he received a complaint on Sunday morning from a party who observed the homeowners at 108 Main Street clearing trees along the driveway adjacent to a pond.  Mr. Weddleton reported that he observed the site and confirmed that trees had been removed along the bank of the pond.  The homeowner will attend the Commission’s meeting on February 27th. 
Mr. Wayne made the motion to adjourn at 8:45 p.m.  Mr. Touhey seconded the motion.  The vote on the motion was unanimous. 
___________________________________,

 Ellen Friedman Clerk

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 
