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Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of January 9, 2013
	Commission Members
	Others

	John Weddleton ---- Chair ------present
	Janet DeLonga ---Agent ------------present

	Joyce Terrio------ -- V. Chair-- -present
	Marie Simpson –Ad. Asst.----------present

	Ellen Friedman -----Clerk --- --  present
	

	John Wayne     -----Member ---  absent
	

	Dan Crafton -------- Member ----present
	

	Patrick Touhey -----Member ----present
	

	Michelle Lauria ---- Member ----present
	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:30 p.m. in room 105C at the Norfolk Town Hall. 
Mr. Weddleton announced that this meeting is being audiotaped.  Said announcement being pursuant to G.L. c.30A, §§18-25, the Open Meeting law.
PUBLIC HEARINGS:
7:30 P.M. --- 106 Main Street/Peter Chipman – The applicant was not present.  Mrs. Terrio made the motion to continue the public hearing on this matter to March 13, 2013.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous.   

7:35 P.M. ---53 Leland Road – 240-536- The applicant, Thomas Norton Jr. was present as was his project manager, Richard Goodreau from United Consultants, Inc.  Mr. Goodreau revised the site plan to show a mulch barrier installed around the perimeter of the lot and around the house.  The mulch areas would contain 13 shrubs and one tree.  A list of the shrubs and the tree is provided on the plan.  The tree would either be a hemlock or a flowering dogwood. 

Mr. Goodreau stated that there would be an overall increase in the perviousness of the site of approximately 42 square feet.  A post and rail fence will be installed along the side property line at the 100 foot buffer zone to the 25 foot buffer zone.  The fence was not proposed to be located to extend across the lot at the 25 foot buffer line. Mr. Weddleton requested that something be installed at the rear of the house and the 25 foot buffer zone to prevent the homeowners from impacting the 25 foot buffer.  Mr. Weddleton suggested extending the post and rail fence, install boulders or plantings that will serve notice that no disturbance is to occur in this area. He noted that the post and rail fence along the side lot line is going to be installed at their prerogative but something visual needs to be installed along the 25 foot line. 
Mr. Goodreau noted that the applicant would be agreeable to installing a post and rail fence along the 25 foot buffer at the rear of the lot in addition to the mulch area.  Mr. Weddleton stated that the Commission wants a more densely planted area at the rear of the lot.  He noted that the mulch bed and shrubs were first thought to be enough of a barrier to this area.  The use of chemicals and pesticides would not be needed if the area were mulched. 

The Applicant also provided a project narrative and mitigation plantings on the plan.  Mr. Goodreau noted that the plantings, reduction in impervious area and the removal of the cess pool would be mitigation for disturbance on the lot. The plant species were chosen for wildlife benefit.  Mr. Goodreau also added contours and a material stockpile area to the plan. Mr. Weddleton stated that he does not want 6 inch sized shrubs. He noted that the shrubs should be on the larger size. 
Mr. Weddleton recommended that all of the mitigation plantings proposed along the side lot line be planted along the rear 25 foot buffer, which is the area that they are trying to protect.

Mr. Goodreau suggested that that the Orders include a condition requiring a post and rail fence that would be installed along the rear 25 foot boundary line.  It would be acceptable to have an opening in the mulch area to allow access to the pond but the Commission wants to prevent this area from becoming turf grass or to create a dumping area for lawn waste. Ms. DeLonga stated that she would be comfortable with the Applicant using silt socks for erosion control and silt sacks in the catch basin. 
Mrs. Terrio made the motion to close the hearing at 7:50 p.m.  Mr. Touhey seconded the project.  The vote on the motion was unanimous. 
7:50 P.M.-- 55 Leland Road – 240-537  
Rick addressed the issues raised at the last public hearing and has revised the plan. The proposed retaining wall has been eliminated and that side of the lot will be regraded.  They have reduced the amount of disturbance.  All of the proposed disturbances are now contained in the previously disturbed area.  There will be a reduction of 1148 square feet on this lot.  
The mitigation proposed is a post and rail fence along the common side lot line to 53 Leland Road.   A tree and 13 shrubs that have habitat value to wildlife will be planted at the rear of the lot.  A Title V septic system is proposed in the front of the lot.  The existing cess pool will be cleaned and filled.  The existing retaining wall will remain.  The post and rail fence will follow the limit of disturbance line shown on the plan. 
The existing structures on both lots will be placed in dumpsters and hauled off the site.  Mr. Norton estimated that the debris would fill two dumpsters per lot. 

Mrs. Terrio made the motion to close the public hearing at 8:00 p.m.  Mrs. Friedman seconded the motion.  The vote on the motion was unanimous.  A plan showing all revisions will be brought to the next meeting.
8:00 P.M. ---17 Standish Road – 2013-03 (bylaw filing). Mr. Ibrahim, the applicant, was present and forwarded a revised plan.  He stated that suitable soils for a subsurface septic system were found at the left side of the lot.  There is also a large rock outcrop in this area.  They dug 18 holes to find a suitable area for the septic system.  The area is within the 50-100 foot buffer resource to the flood zone. 
Mr. Ibrahim stated that he spoke with the Fire Chief, the Police Chief and the DPW Director.  The Fire Chief assured him that it would not be a problem to reduce the size of the cul-de sac.  Mr. McGhee wants the cul-de –sac to remain.  The width of the cul-de-sac is 70 feet. Mr. Ibrahim stated that the existing cul-de-sac was overbuilt. There are no abutments or curbs so there would be no impediments to trucks turning in the cul-de-sac.

Mr. Ibrahim stated that he plans to narrow the pavement in the cul-de-sac and plant grass over the septic system.  He stated that as long as he is able to build his home he is happy to have the town continue to use the turn-around.  He will have a written agreement with the Town, but he stated that the agreement would not be recorded at the Registry of Deeds.

Ms. DeLonga presented Mr. Ibrahim with a colored copy of the plan.  She noted that he would have to provide a revised plan showing the 50 foot and 100 foot buffer zones to the flood plain area.  A breakdown of disturbances is needed to be shown on the plan as well.  Mr. Weddleton requested that Ms. DeLonga prepare a list of the deficiencies on the plan and forward the list to Mr. Ibrahim who will give it to his engineer. 
Mr. Weddleton noted that the Commission has a list of all the test holes dug within the resource areas.  The test hole data show that there is 4 to 5 feet of fill.  Mr. Ibrahim stated that he purchased the lot after the filling was done.  Mr. Weddleton stated that the Inland Restricted Wetland line must also be shown on the plan.  Mr. Weddelton noted that the water table appears to be approximately 2 feet beneath the original grade. 
The next meeting date is January 23rd.  Mr. Weddleton stated that he will attempt to contact the previous owner, Chris Weir to find out when the site was filled.
Mr. Crafton noted that mitigation needs to be shown on the plan.  Mr. Ibrahim questioned where he could locate the mitigation.  Mr. Weddleton stated that it is up to the applicant to propose the mitigation. 

Mrs. Terrio made the motion to continue the public hearing to January 23, 2013 at 7:30 p.m.  Mr. Touhey seconded the motion. The vote on the motion was unanimous. 

APPOINTMENTS:

47 Leland Road- alleged filling of Kingsbury Pond with yard debris.  Mr. Foley, the owner of 47 Leland Road, was not present.  Ms. DeLonga will draft a letter inviting Mr. Foley to attend the January 23rd meeting at 8:00 p.m.  In the meantime she will obtain permission to access the neighbor’s property to view of the alleged filled areas.  
NEW BUSINESS:

Emergency certification vote:

Mr. Crafton made the motion to ratify the Emergency Certification signed by the Agent for excavation and repair of a leaking municipal water line to 7 Miller Street.  Mrs. Terrio seconded the motion. The vote on the motion was unanimous.  
MINUTES:
Mrs. Terrio made the motion to accept the Minutes of October 24, 2012 as submitted.  Mr. Touhey seconded the motion. The vote on the motion was unanimous.

Mrs. Terrio made the motion to accept the Minutes of November 14, 2012 as submitted. Mr. Touhey seconded the motion. The vote on the motion was unanimous.

Mrs. Terrio made the motion to accept the Minutes of November 26, 2012 as submitted. Mr. Touhey seconded the motion. The vote on the motion was unanimous. 
Mrs. Terrio made the motion to accept the Minutes of November 28, 2013 as submitted. Mr. Touhey seconded the motion. The vote on the motion was unanimous.

25 Campbell Street Disturbance:
Kevin Roche, the landlord of 25 Campbell Street was present as was his tenant, Michael Ruo.  Also present was Margaret Shea of 27 Campbell Street.  Jeffrey Kane, the property owner of 17 Campbell Street arrived at 9:20 p.m. while the discussion was ongoing.   Mr. Weddleton stated that he was advised that vegetation was removed at 25 Campbell Street without an Order of Conditions.  The area of disturbance is behind Mrs. Shea’s house and within the Riverfront Area.   The Commission was told that the trees were removed and a shed was installed within 50 feet of the river. Mr. Ruo stated that the trees were removed as they were dead and some of the tree branches were pulling the electrical wires from the house.  Mr. Ruo stated that he consulted with an arborist.  A letter from the arborist was reviewed by the Commission (letter on file in case folder). He would like to plant pine trees/shrubs along the property line.  Mr. Weddleton stated that the same type of trees that were removed would need to be planted.  He noted that Mr. Kane had offered to draft a replanting plan. If the shed is within 50 feet of the river it would have to be removed. 

Mrs. Shea presented some photographs of the vegetation along the rear of her property line on the Roche property. All of the trees that were behind her house are now gone.  She stated that at least 3 large trees were removed. She tried to speak to the crane operators who were removing the trees but they would not speak to her. 

Mr. Ruo and Mr. Roche stated that they did not know that that they needed permission to take down the trees.  The Commission referred to a Google Earth map showing the amount of vegetation prior to its removal.  Mr. Ruo stated that he started to work on the property during the summer of 2012 and moved into the house in September of 2012.  One of his projects was to install a french drain from his house.  The driveway will remain in its present location. 
Mr. Kane will prepare a planting plan and discuss it with Mrs. Shea and Mr. Ruo.  He will also forward the plan to the Commission at the next meeting. The shed, which is located on blocks, will be allowed to remain in place.  Mr. Kane recommended that the shed be screened from view of Mrs. Shea’s property with vegetation.  The property owners will discuss the issues outside of this meeting.
A drainage pipe from the french drain was also installed underground and discharges within inches of Mrs. Shea’s property line. Mr. Ruo stated that the pipe discharges into a swale between the properties and then flows to the river.  The project has not been finished however. Mr. Kane noted that this is clean water and is not considered a new discharge. He recommended that the discharge pipe be daylighted and shown on the plan.  The parties will contact the Commission if they are unable to reach a consensus.  The project will be reviewed on February 27th at 7:30 p.m.
Lot 72 Conservation Restriction (CR) – Toils End Farm.  The CR document is not ready to be signed.  Town Counsel’s recommendations were sent to Attorney Doherty for final revisions.  

84 Cleveland St.  – Mr. Weddleton stated that the wetland consultant hired by Mr. O’ Harte contacted the Commission’s office and complained that Mr. O’ Harte was delaying the wetland flagging at 84 Cleveland Street.  The area also experienced a snow storm.  Mr. Weddleton noted that the Notice of Intent should be filed immediately so that the Commission will have jurisdiction. The wetlands cannot be affirmed until May of 2013 due to Bylaw Regulation.  Mr. O’Harte is to file with the Commission on or before January 24, 2013. 

The Administrative Assistant will pull the old Standish Road file for the agent to show to the applicant of 17 Standish Road.  The office had prepared a report showing the timeline of the development of Standish Road. 
Mrs. Terrio made the motion to close the meeting at 10:15 p.m.  Mr. Touhey seconded the motion. The vote on the motion was unanimous. 
_____________________________________,

Ellen Friedman,  Clerk
In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available.  
