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       Conservation Commission
One Liberty Lane

Norfolk, MA 02056

Meeting of July 10, 2013

	Commission Members
	Others

	John Weddleton ---- Chair ------present
	Janet DeLonga ---Agent ------------present

	Joyce Terrio ------ -- V. Chair-- present
	Marie Simpson –Ad. Asst.----------present

	John Wayne --------- Member --absent
	

	Dan Crafton ----------Member-- present
	

	Patrick Touhey------- Member --present
	

	Michelle Lauria ------Member --present
	

	
	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:30 p.m. in room 105C at the Norfolk Town Hall.

Mr. Weddleton announced that this meeting is being audiotaped. Said announcement being pursuant to G.L. c. 30A, §§ 18-25, the Open Meeting law.
Appointments:
7:30 p.m.  Appointment with Barbara Bartholomew – Norfolk Historical Commission.  Ms. Bartholomew stated that she came before the Commission about four years ago regarding the Bertha Fales Memorial Preserve Park.  The town meeting approved the purchase of Highland Lake several years ago and the surrounding land that was to become the Park.  There have been legal issues related to the original access to the park off 24 Campbell Street that prevent that from being the Park entrance.   

Ms. Bartholomew had contracted for the Norfolk County Engineers to conduct the survey work on the Park but they informed her that due to budget cuts they could not devote any more time to the project.  They turned over all of their files and copies of deeds to Ms. Bartholomew. One of the plans showed a possible second access from Main Street.  There is a 50 foot right of way between house lots with a 20 foot right of way driveway up to the two privately owned house lots on Highland Lake.  Ms. Batholomew gave the Commission members copies of her proposal to use this access to the Fales Park and an 11” X 17” copy of a plan of Highland Lake and adjacent areas (“Plan of Land in Norfolk, Mass, dated March 16, 1988, prepared by Landmark Engineering of New England, Inc.)
Ms. Bartholomew is proposing to develop a second access to the Park from the Main Street access. She would like to create a two car parking/pull off area within the property and to identify and develop the existing trails on the Highland Lake property to the Park. She noted that she contacted Russell Waldron, a wetland scientist, about an estimate of cost to flag the wetlands on the site.  She also spoke to Paul Cutler from Landmark Engineers and turned over all of the plans so he could identify the location of the existing trails and to determine if some of the trails are within wetlands.  Her goal would be to divert the trail system out of the wetlands.  Ms. Bartholomew plans to approach the Community Preservation Committee (CPC) to request funds to pay for the project at the Fall Town Meeting. She noted that the DPW would construct the pull off area. Signage is  proposed. There are possible projects for Eagle Scouts as well. 
PUBLIC HEARING:

84 Cleveland Street – DEP/NCC #240-538.  Sandra and Edward O’Harte were present.   Mr. O’Harte stated that a farm plan is being prepared that will be approximately 50 pages.  This could take about 6-8 weeks to complete.  The farm plan will require that the pigs remain at least 50 feet from the pond on the adjacent property.  He noted that the farming regulations allow animal grazing within the wetlands but it is good farm policy to keep the animals at least 50 feet away from the pond.  Natural Heritage has also reviewed the clear cutting of trees on the property.  
Mr. O’Harte stated that they are downsizing the farm. By July they will have reduced their stock by two thirds.  The farm animals now consist of female pigs and their piglets.  Mr. O’Harte  has implemented a manure plan.

Ms. DeLonga had conducted a site inspection during the winter months but not this past spring. 
Len Reno from NCRS had informed him that if the pond had to be tested then he would have someone from NCRS do the testing.  Mr. Crafton noted that unless algae bloom is observed it probably would not be necessary to test the pond.  The Commission concurred that the testing will not be necessary.

Mr. O’Harte noted that his neighbor is still not happy with the pig farm.  The neighbor who had complained of odors and pollution had tested his private drinking well and since then the issue of pollution of his well has never come up again.  

Ms. DeLonga recommended that the Commission await the farm plan before the hearing is closed.

Mrs. Terrio made the motion to continue the hearing to September 25, 2013 so the Commission can receive the farm report.   Mr. Touhey seconded the motion. The vote on the motion was unanimous. The hearing adjourned at 7:55 p.m.
8 and 10 Saddle Ridge Road – Mr. Curatola had requested via an e-mail that the hearing be continued to July 24th.  Mrs. Terrio made the motion to continue the public hearings for 8 and 10 Saddle Ridge Road to July 24 at 8:00 p.m.  Mr. Touhey seconded the motion. The vote on the motion was unanimous. 
8:00 p.m. 2 Clark Street – Department of Corrections Grit Facility.  A DEP file number had been assigned since the last public hearing.   All information requested had been received.  Mrs. Terrio signed a §23D form that would allow her to vote on this case as she had missed one session of the public hearing. 
Mrs. Terrio made the motion to close the hearing at 8:01 p.m.  Mr. Touhey seconded the motion. The vote on the motion was unanimous. 
The Commission reviewed the draft Orders of Conditions for the project.  Mrs. Terrio made the motion to approve the Orders of Conditions as drafted.  Mr. Touhey seconded the motion. The vote on the motion was unanimous.  The members signed the Orders.

ACTION ITEMS:
Request for COC - 53 and 55 Leland Street – Thomas Norton, the builder, was present.  Ms. DeLonga had conducted a site inspection and had taken photos, which were reviewed by the Commission. Mr. Weddleton also conducted a site inspection. Mr. Norton installed sod to stabilize the disturbed areas. 

Mrs. Terrio made the motion to issue a Certificate of Compliance for 53 and 55 Leland Road.  Mr. Touhey seconded the motion.  The vote on the motion was unanimous.  The members signed the Certificates of Compliance. 
VOUCHERS:
The members signed vouchers for payment to MassCor for 4 turtle crossing signs, MACC dues for FY’14 and the Agent’s payroll.   
MINUTES:
The members reviewed the draft Minutes of June 26, 2013.  Mrs. Terrio made the motion to approve the minutes as amended.  Mr. Touhey seconded the motion.  The vote on the motion was unanimous. 
COMMUNITY PRESERVATION COMMITTEE (CPC) UPDATE:
Mr. Crafton updated the Commission on the potential purchase of two properties.  Mr. Crafton noted that a large portion of Jane and Paul’s farm is for sale.  One lot on the farm consists of approximately 27 acres.  Mr. Crafton noted that he personally feels that it would be a waste of money to purchase the 27 acres.  This lot appears to be overpriced according to Mr. Weddleton.  Smaller parcels were subdivided near the intersection of Fruit and Cleveland Streets.  One of the lots contains a stream and a large wetland system.  Two other lots are located along Cleveland Street. 


Mr. Crafton noted that the second parcel of land is located off Marshall Street (Gray property).  The CPC had conducted a site inspection of the parcel this evening with a representative of MA Audubon (Charles Wyman).  Mr. Crafton noted that there is about 100 feet of frontage along Marshall Street.  There would be enough area to provide parking for 5-10 cars.  Mr. Crafton stated that he is in favor of purchasing this property.  
Mr. Weddleton notified the Commission members that he attended a meeting this afternoon regarding the potential development plans of 108 Main Street (Andersen property).  Peter Chipman and his consultant Evan Wilmarth (Dover Suryeying) were present as was the new owner of 108 Main Street.  Mr. Weddleton observed the proposed development plans.  The owner will be filing with the Planning Board and the Conservation Commission.  The developer is proposing to create one roadway into the site which will branch off to the property owned by Peter Chipman at 106 Main Street.  
Mr. Weddleton noted that he informed Mr. Chipman that his Notice of Intent should be withdrawn.  He was informed by Mr. Chipman that he did not want to pay any more fees and felt that his filing could be modified.  Mr. Weddleton noted that the entire plan has been radically changed from the original filing. Mr. Weddleton informed Mr. Chipman that the Commission will have to make that determination. The new plan now shows a stormwater drainage system.  Mr. Weddleton noted that the proposal would require peer review for the stormwater.  The current culvert consists of a pipe under the two driveways that provide access to 106 and 108 Main Street.  There may be as much as 120 residential units on these properties and the culvert will have to be assessed for structural integrity.  The two driveways will be converted to a 470 foot long roadway to access the units.  The public hearing for 106 Main Street was continued to July 24th.   Ms. DeLonga noted that the project now consists of two lots with additional wetland resources. Mr. Weddleton noted that the project may be filed with the Planning Board at the beginning of next week.  Mr. Weddleton informed the Applicant that a peer review would be required.
The Commission reviewed the proposal from Tighe and Bond for the review of the Buckley Mann ANRAD filing.   Attorney Nannicelli and Richard Goodreau from United Consultants were given copies this afternoon.

Mrs. Terrio made the motion to accept the proposal from Tighe and Bond.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous.  Mr. Weddleton signed the contract.  The contract will be also be signed by the Town Administrator. 

The Commission reviewed the request for a Certificate of Compliance for 22 Lakeshore Drive.  Ms. DeLonga had conducted a final inspection of the property and had taken photographs.  The site is stabilized.  Mrs. Terrio made the motion to issue a Certificate of Compliance for 22 Lakeshore Drive.  Mr. Touhey seconded the motion. The vote on the motion was unanimous.  The Commission signed the Certificate of Compliance.

CORRESPONDENCE:
Algonquin Gas Company contacted the Commission’s office via e-mail on June 21, 2013 regarding their plans to replace its cathodic protection system, which is located within Algonquin’s Q-1 pipeline easement along the Charles River behind the Norfolk Ice Arena on Dean Street.  The activity will likely require some temporary disturbance to the riverbank in order to bury the replacement rectifier cable.  Hand tools and shovels will be used to replace the rectifier/cable rectifier box.  The project would commence in August.  The Commission determined that the project is maintenance and is considered an exempt activity under the Bylaw Regulations and the State Wetlands Regulations. 
The Commission discussed the draft letter to Melissa Cryan of the Division of Conservation Services of EOEEA notifying her that the Commission would be willing to hold a conservation restriction on the Gray property off Marshall Street contingent upon approvals by Town Meeting, CPC and the Board of Selectmen.  MA Audubon hopes to purchase the property with the assistance of a Conservation Partnership grant from the Division of Conservation Services. The Commission concurred with the draft letter. Mr. Weddleton signed the letter.

NEW BUSINESS:

The Commission was considering amending the Wetland Bylaw Regulations to require the presence of the engineer of record at public hearings. Mr. Weddleton noted that the Commission may not have the authorization to require that the engineer of record be present at a public hearing.  He noted that if the engineer of record is not present the Commission can hire its own engineer to provide a peer review.  The Commission will contact Attorney Jay Talerman to check the Commission’s proposed revision to the Regulations.  A vote on the revisions may take place at the next meeting. 
Mr. Weddleton noted that Michelle Lauria and Patrick Touhey were recently re-appointed to another three year term on the Conservation Commission. Their terms were extended to 2016. 
The Commission received notice from neighbors to Kingsbury Pond that a person who resides at 47 Leland Road is continuing to dump lawn debris and fill into Kingsbury Pond.  Two abutters to the Pond visited the Commission’s office to report that the activity is ongoing despite neighbors talking to the party.  One of the abutters offered to take the Agent to the site in her boat.  Mr. Weddleton stated that the alleged violations witnessed by the abutter should be put in writing. The Commission had contacted the party at 47 Leland Road several times in 2012 and 2013 regarding unauthorized filling.  The party never attended a Commission meeting as requested. 
Mill River Heights – DEP /NCC #240-0501 -A draft letter was reviewed citing the areas of non-compliance with the Orders of Conditions and Natural Heritage’s Declaration of Restriction filed at the Registry of Deeds on 7/10/12.  No inspection or maintenance reports have been submitted even though work has commenced.  Inspections and reports are required to be generated every 30 days and within 24 hours of a rainfall event of one inch or more.  The Commission will issue a cease and desist and enforcement order if the conditions outlined in the letter are not in compliance within 10 working days of the date of the letter (July 10, 2013).  The date of compliance will be July 25, 2013. 

The Commission will reorganize the Board at its next meeting to be held on July 24th.
Mrs. Terrio made the motion to close the meeting at 9:00 p.m.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous. 
________________________________________,

In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 

