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Conservation Commission

One Liberty Lane

Norfolk, MA 02056

Meeting of July 24, 2013
	Commission Members
	Others

	John Weddleton ---- Chair ------present
	Janet DeLonga ---Agent ------------present

	Joyce Terrio ------ -- V. Chair-- present
	Marie Simpson –Ad. Asst.---------- present

	Daniel Crafton--------Member-- present
	

	John Wayne    -----Member ---   absent
	

	Patrick Touhey---- Member ---- present (8:00 p.m.)
	

	Michelle Lauria---- Member----- present
	

	
	


The duly posted meeting of the Norfolk Conservation Commission convened at 7:30 p.m. in room 105C at the Norfolk Town Hall. 
Mr. Weddleton announced that this meeting is being audiotaped.  Said announcement being pursuant to G.L. c.30A, §§18-25, the Open Meeting law.
PUBLIC HEARING:

7:30 p.m. 106 Main Street (240-526).  The applicant was not present.  No written request to continue was received.  The Commission will continue the hearing for another month.  Mrs. Terrio made the motion to continue the public hearing to August 28, 2013 at 7:30 p.m.  Mr. Crafton seconded the motion.  The vote on the motion was unanimous. 

7:31 p.m.  17 Standish Road (#240-542).  Philip Ibrahim, the applicant, was present.  Also present was the Commission’s consultant, Lenore White from Wetland Strategies.  A copy of the letter report, dated July 17, 2013, prepared by Ms. White was hand delivered to the applicant during the public hearing. (see file).  Mr. Weddleton noted that all documents and communication must go through the Conservation Commission and the applicant should not contact the consultant directly.  
Ms. White noted that she reviewed the file and conducted a site inspection and as a result has determined that additional information still needs to be provided.  The letter report outlines 6 initial items that need to be addressed.  She stated that she does not agree with the wetland line upgradient of the wetland flags 2A and 3A.  She felt that there is a channel of bordering vegetated wetlands that run to the east of the wetland line adjacent to the stone wall that separates the William Ray property from the subject property.   Ms. White noted that two alternative plans were presented to the Commission, and while the differences were minor, the Commission is not in a position to determine which plan to act upon. The Applicant must select just one plan to present to the commission on any one hearing. 
Ms. White noted that the work also does not meet the performance standards of the Riverfront Act.  The applicant must demonstrate that there are no other alternative for the proposal and must demonstrate that the design has the least amount of disturbance within the riverfront area.  She noted that there is case law that supports the Commission’s right to deny a project if that alternatives analysis is not presented.
As a point of clarification, Ms. White noted that the Notice if Intent indicates that the project does not fall within a restricted wetland.  The Notice of Intent should be amended to reflect that the wetlands on the site contain restricted wetlands.

Ms. White questioned if some of the work performed within the existing cul-de-sac needs town approval.  Mr. Weddleton noted that the applicant presented a letter from the Town Administrator at the last public hearing allowing the cut to the cul-de-sac.  The Board of Health agent is also aware of the positioning of the septic system within the cul-de-sac.

Ms. White noted that there is no datum referenced on the plan. Without that information it cannot be determined if the elevations are consistent with the current floodplain elevations used by FEMA.  The plan needs to be more specific. 
Mr. Ibrahim stated that he will put together an alternatives analysis.  He noted that Russ Waldron reviewed the wetland flags on the site and he is comfortable with the location of the wetland flags.  He noted that he would like to know what plan the Commission would be comfortable with. Mr. Weddleton stated that the applicant has to come forward with just one plan.  Mr. Ibrahim will also present a plan with mitigation for the consultant’s review.   He asked if these were the only issues that need to be resolved.  Mr. Weddleton noted that when the plan is redesigned the Commission’s consultant will review the final plan.  All comments and reviews will be sent to the Commission’s office. Mrs. Terrio stated that she considers the plan incomplete at the present time so it limits the Commission’s questions and concerns.  The flag placement will be resolved between Mr. Ibrahim’s consultant and the Commission’s consultant. Mr. Ibrahim requested a continuance of one month as he is traveling. 

Ms. White requested that she receive a revised plan at least one week in advance of a scheduled meeting in order to conduct her review.  Mr. Ibrahim stated that a new plan will be submitted by August 10 or 12th.  He stated that he would like to receive Ms. White’s comments beforehand so he can adjust the plans before coming to the next meeting.  Mr. Weddleton noted that this scenario would depend on how quickly a new plan is forwarded to the Commission.  Ms. White noted that she would be able to do a quick turn around of her review for the 28th dependant upon how quickly she receives the plan. 
Mr. Ibrahim noted that the additional filing fee of $125 will be coming after being reminded of the outstanding fees by Mrs. Terrio.  
Mrs. Terrio made the motion to continue the public hearing to August 28, 2013 at 7:31 p.m. Mr. Crafton seconded the motion.  The vote on the motion was unanimous.  The hearing adjourned at 7:55 p.m.
8:00 p.m.  Buckley – Mann ANRAD -- Thomas DiPlacido, Jr. and Attorney Thomas Nannicelli were present.   Also present was Lenore White from Wetland Strategies. Attorney Nannicelli stated that they would like to work with Tighe and Bond if they can come to an agreement about the fees.  He submitted a letter, dated July 24, 2013, this evening via e-mail attachment.  He feels that the review quote is overestimated.   He had prepared and sent this letter prior to learning that Mr. Weddleton and Mr. DiPlacido had spoken about the review fees.  

Mr. Weddleton noted that the Commission had contacted four or five consulting firms to conduct a peer review of the ANRAD.  The Commission received only one verbal response in the vicinity of $30,000.  The estimate must be under $25,000 in order to avoid advertising in the Central Register, which is a lot of work and money.  Tighe and Bond was able to give the Commission a “not to exceed” price of $24,800.  The actual price will be calculated and invoiced upon the actual pay of the employee involved multiplied by 3% for overhead and profit.  Mr. Weddleton noted that the Commission voted to approve this proposal.  He noted that he contacted Tighe and Bond and passed along Attorney Nannicelli’s suggestions to Tighe and Bond recommending that Gillian Davies from BSC meet with Tighe and Bond for the initial field assessment to reduce costs.  Tighe and Bond agreed to this request. 
Mr. DiPlacido noted that the letter was written and submitted before he was able to review the letter.  At this time he would like to move forward with Tighe and Bond as long as he can receive itemized invoices.  Mr. Weddleton noted that Attorney Nannicelli’s terms of payment to the consulting firm is not acceptable and out of line.  Mr. Weddleton stated that the entire review fee needs to be submitted up front by the applicant.  The itemized invoices will be forwarded to the applicant as a courtesy by the Commission. Mr. Weddleton noted that the Commission worked very hard to secure a reputable company to review this project without having to advertise in the Central Register and being forced to choose the lowest and perhaps unqualified bidder.
Mr. DiPlacido stated that he would submit the entire review fee on the next day.  Mrs. Terrio noted that any debates regarding the wetland flagging will be brought to the Commission and all other requested  items outlined in Attorney Nannicelli’s letter will be disregarded (see page 4 of the letter outlining items).
Mr. DiPlacido requested a continuance of the hearing to August 14th.  Mrs. Terrio made the motion to continue the hearing to August 14th at 7:30 p.m.  Mr. Crafton seconded the motion. The vote on the motion was unanimous.  The hearing adjourned at 8:15 p.m.  
8:15 p.m.  Saddle Ridge Estates (8 (Lot 3) and 10 (Lot 4)- The applicant was not present and did not notify the Commission that he would not be in attendance.  Mrs. Terrio made the motion to continue the hearing to August 28, 2013 at 8:00 p.m.  Mr. Crafton seconded the motion. The vote on the motion was unanimous.
CORRESPONDENCE:
Mill River Heights (240-501)– non-compliance with Orders of Conditions – The Commission reviewed the letter outlining apparent non-compliance with several conditions listed in the Order of Conditions for this project.  The items listed in the letter had to be completed prior to any work occurring.  So far, the roadway area was cleared and grubbed and a single family house is under construction.  To date, the owner/ applicant (Anthony DiMartino) has not responded to the warning letter (dated July 15, 2013 – letter in file) An enforcement order will be issued on Monday, July 29th since the date to respond, as outlined in the warning letter, will expire tomorrow, July 25th.  The Agent will conduct a site inspection and the Administrative Assistant will confirm the apparent deficiencies on Monday.  
Mrs. Terrio made the motion to issue a cease and desist order upon confirmation of non-compliance of the items listed on the warning letter, dated July 15, 2013.  Mr. Touhey seconded the motion.  The vote on the motion was unanimous.  Mrs. Terrio amended the motion to include that the owner/applicant shall be instructed to attend the next meeting scheduled for August 14th at 8:00 p.m. Mr. Touhey seconded the amended motion.  The vote on the motion was unanimous. 

MINUTES:
The commission reviewed the Minutes of July 10, 2013.  Mrs. Terrio made the motion to approve the minutes with the minor edit as discussed.  The motion was seconded by Mr.Crafton. The vote on the motion was unanimous. 
ACTION ITEM:

The revision/clarification to the Wetlands Bylaw Regulations will be discussed and voted upon at the next meeting.

REORGANIZATION:
Mrs. Terrio stated that she would like to remain as vice-chairman.  Mr. Crafton stated that he would like to remain the Commission’s liaison to the Community Preservation Committee.  Mrs. Lauria would like to remain on the Zoning Bylaw Study Committee. 
Mrs. Terrio made the motion to reappoint Mr. Crafton and Mrs. Lauria to the Community Preservation Committee and Zoning Bylaw Study Committee respectfully.  Mr. Crafton seconded the motion. The vote on the motion was unanimous. 
Mr. Crafton made the motion to reappoint John Weddleton as chairman and Joyce Terrio as vice chairman. Mrs. Lauria seconded the motion. The vote on the motion was unanimous.

Mrs. Terrio made the motion to appoint Mr. Touhey as clerk.  Mr. Crafton seconded the motion. The vote on the motion was unanimous. 

Mr. Crafton made the motion to close the meeting at 8:45 p.m.  Mr. Touhey seconded the motion. The vote on the motion was unanimous. 

The next meeting will be on August 14, 2013.  The Commission will cancel the meeting scheduled for September 11th.
________________________________, 
Patrick Touhey, Clerk
In accordance with the requirements of G.L. 39 § 23B, approval of these minutes by the Board constitutes its certification of the date, time and place of the meeting, the members present and absent, the matters discussed, and the action taken by the Board with regard to those matters (if any).  Any other information contained in these minutes is included for context only.  Notes memorializing deliberation or discussion of any matter are in the summary form and may include inaccuracies or omissions.  Where proof of the content of a statement is required, a tape recording or transcript should be consulted, if available. 

